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In the Supreme Court of the State of Idaho
KOOTENAI COUNTY a political sulxlivision
ofth tate of Idaho and PANHANDLE
HEALTH DI TRICT O. 1 a public health
district duly establi hed pursuant to Title 39
hapter 4 Idaho Code

)

CLE

)
)
)
)

ORDER GRANTING MOTIO
AUGMENT RE ORD

TO

Plaintiffs-Respondents
v.

PEGGY HARR1MA.N- AYLER and TERRY
SAYLER,
Defendants-Appellants,

)
)
)
)
) .
)
)

upreme Court Docket No. 39071-20
Kootenai County Docket No. 2009-33

A MOTION TO AUGMENT RECORD was filed by counsel for Respondents on

ec

21, 2011. Therefore, good cause appearing,
IT HEREBY IS ORDERED that Respondents' MOTION TO AUGMENT RECORD t
hereby is, GRANTED and the augmentation record shall include the documents listed belo·
stamped copies of which accompanied this Motion:
1.
2.
3.
4.
5.
6.
7.

Affidavit of Dennis Lacy, with attachments, file-stamped September 22,2009;
Affidavit of Shane Harmon, with attachments, file-stamped September 22, 2009;
Affidavit of Kristina Keating, with attachments, file-stamped September 22, 2009;
Affidavit of Patrick M. Braden, with attachments, file-stamped September 22,200
Affidavit of Tom Wilson, file-stamped November 19,2010;
Motion for Summary Judgment, file-stamped November 19,2010;
Memorandum in Support of Motion for Summary Judgment, file-stamped Novem
2010; and
8. Reply Memorandum in Support of Motion for Summary Judgment, file-s1
December 15,2010.

DATED this

~ay of December, 2011.

cc: Counsel of Record

:ATION RECORD
MENT RECORD - Docket 0.39071 -2011

In the Supreme Court of the State of Idaho
KOOTENAI COUNTY, a political subdivision
of the State of Idaho, and PANHANDLE
HEALTH DISTRICT NO.1, a public health
district duly established pursuant to Title 39,
Chapter 4, Idaho Code,
Plaintiffs-Respondents,

v.
PEGGY HARRIMAN-SAYLER and TERRY
SAYLER,
Defendants-Appellants,

)
)
)
)
)
)
)
)
)
)
)
)
)
)

ORDER GRANTING MOTION TO
AUGMENT RECORD
Supreme Court Docket No. 39071-2011
Kootenai County Docket No. 2009-3339

A MOTION TO AUGMENT RECORD was filed by counsel for Respondents on December
21 , 2011. Therefore, good cause appearing,
IT HEREBY IS ORDERED that Respondents' MOTION TO AUGMENT RECORD be, and
hereby is, GRANTED and the augmentation record shall include the documents listed below, file
stamped copies of which accompanied this Motion:
Affidavit of Dennis Lacy, with attachments, file-stamped September 22,2009;
Affidavit of Shane Harmon, with attachments, file-stamped September 22, 2009;
Affidavit of Kristina Keating, with attachments, file-stamped September 22,2009;
Affidavit of Patrick M. Braden, with attachments, file-stamped September 22,2009;
Affidavit of Tom Wilson, file-stamped November 19,2010;
Motion for Summary Judgment, file-stamped November 19,2010;
Memorandum in Support of Motion for Summary Judgment, file-stamped November 19,
2010; and
8. Reply Memorandum in Support of Motion for Summary Judgment, file-stamped
December 15,2010.

1.
2.
3.
4.
5.
6.
7.

DATED this

~ay of December, 2011.

~tePhen W. Kenyon, Clerk
cc: Counsel of Record

ORDER GRANTING MOTION TO AUGMENT RECORD - Docket No. 39071-2011
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COUNT OF IDAHO .. '
FILED: Y OF HOO7!NAlj"SS

Barry McHugh
Kootenai County Prosecuting Attorney
By: Patrick M. Braden, ISB #6020
Civil Deputy Prosecuting Attorney
451 N. Government Way
P.O. Box 9000
Coeur d'Alene, Idaho 83816-9000
Telephone: (208) 446-1620
Fax: (208) 446-1621

20D9Scp 22

PH 2: 26

CLERK DISTRICT COURT

D'fI>mr-_____

Attorney for Plaintiffs

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

KOOTENAI COUNTY, a political
subdivision of the State of Idaho, and
PANHANDLE HEALTH DISTRICT NO.1,
a public health district duly established
pursuant to Title 39, Chapter 4, Idaho
Code,
Plaintiff,

Case No.

CV-09-3339

AFFIDAVIT OF DENNIS LACY

vs.
PEGGY HARRIMAN and TERRY
SAYLOR,
Defendants.

STATE OF IDAHO

}
}ss.
COUNTY OF KOOTENAI }
DENNIS LACY, being first duly sworn under oath deposes and says:
1.

I am over the age of 18 years. I make this affidavit of my own personal

knowledge, and I am competent to testify to the matters set forth herein.
AFFIDAVIT OF DENNIS LACY - 1
t
H:\Building and Planning\Code Enforcement Cases\Harriman~Saylor - CV-09-3339\Affidavits\Affidavit of
Lacy.doc

408

2.

I am employed by the Kootenai County Building and Planning Department

as a Code Compliance Officer/Code Inspector with the Kootenai County Building and
Planning Department. I have been with the Kootenai County Building and Planning
Department for four (4) years, and my duties have included code enforcement during
this entire period.

My assigned duties include enforcement of the Kootenai County

Zoning Ordinance, currently enacted as Ordinance No. 401, as amended and codified
at Title 9, Kootenai County Code (hereinafter referred to as the "Zoning Ordinance"),
including the provisions regarding conditional use permits (CUPs).
3.

I am familiar with the provisions of the Zoning Ordinance pertaining to the

uses of real property which are permitted, uses which are prohibited, and uses which
are permitted only upon approval of a CUP by the Kootenai County Board of
Commissioners ("Board"), in each zone.

I am also familiar with the enforcement

provisions contained in the Zoning Ordinance, and the penalties which may be imposed
for violations thereof.
4.

The property which is the subject of this action ("the Subject Property") is

located within the Rural zone.
5.

Under section 9-13-9 of the Zoning Ordinance, commercial resorts are

among the conditional uses permitted in the Rural zone upon approval and issuance of
a CUP by the Board. Section 9-24-5 of the Zoning Ordinance specifies that recreational
vehicle (RV) parks are among the permitted uses within an approved commercial resort.
The terms "commercial resort," "recreational vehicle," and "recreational vehicle park"
are all defined in section 9-2-2 of the Zoning Ordinance.

AFFIDAVIT OF DENNIS LACY - 2
H:\Building and Planning\Co'de Enforcement Cases\Harriman-Saylor - CV-09-3339\Affidavits\Affidavit of
Lacy.doc
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6.

On June 22, 2005, during the course of my assigned duties, I viewed and

took photographs of the Subject Property.

At that time, I observed areas which

appeared to have been intended to serve as campsites for RVs, including electrical and
water hookups. However, I observed no RVs in any of those sites. All of the sites I
observed at that time were overgrown with grasses and weeds.

Based on these

observations, I determined that the Subject Property was not being used as an RV park
at that time and had not been used as an RV park for a considerable amount of time
prior to that.
7.

While conducting this inspection, I took the photographs attached as

Exhibits 1 through 5 to this Affidavit, which are incorporated by reference herein. The
attached photographs truly and accurately depicted the condition of the Subject
Property as of June 22, 2005.
8.

On September 11, 2007, during the course of my assigned duties, I again

viewed the Subject Property, this time from a neighboring property with the consent of
the neighboring property owner.
9.

At that time, I observed that the campsite areas had been cleared of

vegetation and had picnic tables, and that they still contained electrical and water
hookups. I also observed an RV in one of the sites. Based on these observations, I
determined that the Subject Property was being used as an RV park at that time.
10.

While conducting this inspection, I took the photographs attached as

Exhibits 6 through 22 to this Affidavit, which are incorporated by reference herein.
The attached photographs truly and accurately depicted the condition of the Subject
Property as of September 11, 2007.

AFFIDAVIT OF DENNIS LACY - 3
H:\Building and Planning\Code Enforcement Cases\Harriman-Saylor - CV-09-3339\Affidavits\Affidavit of
Lacy.doc
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11.

I have also reviewed photographs of the Subject Property taken by Shane

Harmon of the Kootenai County Assessor's Office on or about January 10,2007, and by
Sandra Forstrom of the Kootenai County Building and Planning Department on August
1,2008.
12.

Based on my own observations of the Subject Property on September 11,

2007 and the photographs referenced above, I determined that the Defendants were not
in compliance with the applicable provisions of the Zoning Ordinance regarding the
operation of an RV park on property located within the Rural zone without a CUP from
the County.
FURTHER YOUR AFFIANT SAITH NAUGHT.
Dated this 11- day of September, 2009.

SUBSCRIBED AND SWORN before methis 1~1'L day of September, 2009.

Notary Public for the State of Idaho
Residing at
:

.:::

-

j-(t-yCLc'A

My Commission Expires

10· 17·

t)~

.:::-

.\

.,~

"~

AFFIDAVIT OF DENNIS LACY - 4
H:\Building and Planning\Code Enforcement Cases\Harriman-Saylor - CV-09-3339\Affidavits\Affidavit of
Lacy.doc
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CERTIFICATE OF SERVICE
I hereby certify that on the l~/t) day of September, 2009, I caused to be served

a true and complete copy of the foregoing via hand delivery to:
R.D. Watson
WATSON LAW OFFICE
408 E. Sherman Avenue, Suite 202
P.O. Box 1085
Coeur d'Alene, ID 83816-1085

Patrick M. Braden

AFFIDAVIT OF DENNIS LACY - 5
,
H:\Building and Planning\Code Enforcement Cases\Harriman-Saylor - CV-09-3339\Affidavits\Affidavit of
Lacy.doc
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STATE OF IDAHO

I

P,rl.~~fY OF KOOTENAll 55

Barry McHugh
Kootenai County Prosecuting Attorney
By: Patrick M. Braden, ISB #6020
Civil Deputy Prosecuting Attorney
451 N. Government Way
p.o. Box 9000
Coeur d'Alene, Idaho 83816-9000
Telephone: (208) 446-1620
Fax: (208) 446-1621

2009 SEP 22 PH 2: 27
CLERK DISTRICT COURT
DEPUTY - - - - - -

Attorney for Plaintiffs

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

KOOTENAI COUNTY, a political
subdivision of the State of Idaho, and
PANHANDLE HEALTH DISTRICT NO.1,
a public health district duly established
pursuant to Title 39, Chapter 4, Idaho
Code,

Case No.

CV-09-3339

AFFIDAVIT OF SHANE HARMON

Plaintiff,
vs.
PEGGY HARRIMAN and TERRY
SAYLOR,
Defendants.

STATE OF IDAHO

}
}ss.

COUNTY OF KOOTENAI }
SHANE HARMON, being first duly sworn under oath deposes and says:
1.

I am over the age of 18 years. I make this affidavit of my own personal

knowledge, and I am competent to testify to the matters set forth herein.
AFFIDAVIT OF SHANE HARMON - 1
C:\Oocuments and Settings\sharmon\My Oocuments\Affidavit of Harmon response2 FINAL.doc

.435

2.

I am employed in the Office of the Kootenai County Assessor as a

Residential Appraiser III. I have been with the Assessor's Office for 5 years 11 months,
and my duties have included residential appraisal for all of those years. In this position,
I perform appraisals of real property in order to determine the market value of each
property as prescribed in Title 63, Idaho Code and standards of professional appraisal
practice. One of these requirements is that actual and functional use must be given
major consideration in valuing real property.
3.

When appraising real property, I observe and photograph the physical

characteristics of the property in order to perform an accurate valuation of each property
I am assigned to appraise.
4.

The Subject Property is within the appraisal district to which I am

assigned.
5.

In January of 2007, I had received information from Roxy Webb of the

Kootenai County Building and Planning Department that a second home had been built
on this parcel. I decided to view the property, as the addition of a structure on a parcel
would affect the valuation of the property on which it has been built. On January 10,
2007, I viewed and took photographs of the Subject Property. At that time, I observed
several campsites which contained electrical, water and sewer hookups.
6.

While I was on the property, I took the photographs attached as Exhibits

1 through 12 to this Affidavit, which are incorporated by reference herein.

The

attached photographs truly and accurately depicted the condition of the Subject
Property as of January 10, 2007.

Exhibit 1 and Exhibits 3 through 12 show areas

cleared for vehicles with adjacent electrical and water.

Some of these pictures also

AFFIDAVIT OF SHANE HARMON - 2
C:\Documents and Settings\sharmon\My Documents\Affidavit of Harmon response2 FINAL.doc

436

show adjacent sewer hookups. Exhibit 2 is a close-up shot of a sewer hookup at one of
the campsites. I also observed an hours of operation sign for the RV park on the front
door of the residence.
7.

Based on these observations, I determined that the western portion of the

Subject Property was an RV park, and that it should be appraised as such for purposes
of property taxation.
8.

In 2008, Peggy Hariman appealed the valuation of the Subject Property to

the Kootenai County Board of Equalization (BOE) in Appeal No. 2008-318. The appeal
to the BOE was in part due to the amount of timberland that was taken out of
exemption. During the course of this proceeding, the BOE requested an on-site visit.
At that time, Terry Saylor granted Gordon Harnash and I permission to visit the parcel.
Both of us visited the site.

During that visit, the campsites and hookups I saw in

January of 2007 were still there.
FURTHER YOUR AFFIANT SAITH NAUGHT.
Dated this.2(J day of September, 2009.

Shane Harmon

SUBSCRIBED AND SWORN before me this

dlst-

day of September, 2009.

No{ary Public for the State of Idaho
Residing at

C, <-v-nA M~

My Commission Expires S -I

r - J..O 1~

AFFIDAVIT OF SHANE HARMON - 3
C:\Documents and Settings\sharmon\My Documents\Affidavit of Harmon response2 FINAL.doc
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CERTIFICATE OF SERVICE
I hereby certify that on the 7. ~fl day of September, 2009, I caused to be served
a true and complete copy of the foregoing via hand delivery to:

R.D. Watson
WATSON LAW OFFICE
408 E. Sherman Avenue, Suite 202
P.O. Box 1085
Coeur d'Alene, 10 83816-1085

Patrick M. Braden

AFFIDAVIT OF SHANE HARMON - 4
C:\Documents and Settings\sharmon\My Documents\Affidavit of Harmon response2 FINAL.doc
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STATE OF IDAHO
I
COUNTY OF KoOTENAIISS

FILED:

Barry McHugh
Kootenai County Prosecuting Attorney
By: Patrick M. Braden, ISB #6020
Civil Deputy Prosecuting Attorney
451 N. Government Way
P.O. Box 9000
Coeur d'Alene, Idaho 83816-9000
Telephone: (208) 446-1620
Fax: (208) 446-1621

2D09 SEP 22 PH 2: 27
CLERK DISTRICT COURT

DEPUTY

Attorney for Plaintiffs

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

KOOTENAI COUNTY, a political
subdivision of the State of Idaho, and
PANHANDLE HEALTH DISTRICT NO.1,
a public health district duly established
pursuant to Title 39, Chapter 4, Idaho
Code,

Case No.

CV-09-3339

AFFIDAVIT OF KRISTINA KEATING

Plaintiff,
vs.
PEGGY HARRIMAN and TERRY
SAYLOR,
Defendants.

STATE OF IDAHO

}

}ss.
COUNTY OF KOOTENAI }
KRISTINA KEATING, being first duly sworn under oath deposes and says:
1.

I am over the age of 18 years. I make this affidavit of my own personal

knowledge, and I am competent to testify to the matters set forth herein.
AFFIDAVIT OF KRISTINA KEATING-1
C:\Documents and Settings\kkeating\Local Settings\Temporary Internet Files\OLK11\Affidavit of
Keating1.doc

451

2.

I am employed by Panhandle Health District (hereinafter "the District") as

a Senior Environmental Health Specialist. I have been employed by the District as an
Environmental Health Specialist for four (4) years.

My assigned duties include

inspection of individual subsurface sewage systems, processing of permits for such
systems for 3% of these years, and enforcement of laws and rules pertaining to such
systems.
3.

I am familiar with the provisions of the Rules of Idaho Public Health District

#1, also known as the Environmental Health Code of Panhandle Health District, IDAPA
41.01.01 (hereinafter "Environmental Health Code"), pertaining to the permitting and
installation of private sewage disposal systems within the District.

I am also familiar

with the provisions of the Individual/Subsurface Sewage Disposal Rules promulgated by
the Idaho Department of Environmental Quality (DEQ), IDAPA 58.01.03 (hereinafter
"Individual Sewage Disposal Rules") pertaining to individual subsurface sewage
disposal (septic) systems. I am also familiar with the enforcement provisions contained
in Idaho Code and the above-referenced rules, and the penalties which may be
imposed for violations thereof.
4.

The District issued a permit for an individual subsurface sewage disposal

system for the property which is the subject of this action (hereinafter "the Subject
Property") (Permit No. 94-28-50531) on May 27, 1994.

The system subject to this

permit is allowed to serve only one (1) single family residence with a maximum of three
(3) bedrooms. This permit is still valid. A true and correct copy of Permit No. 94-2850531 is attached hereto as Exhibit 1 to this Affidavit, and is incorporated by reference
herein.

AFFIDAVIT OF KRISTINA KEATING - 2
C:\Documents and Settings\kkeating\Local Settings\Temporary Internet Files\OLK 11 \Affidavit of
Keating1.doc
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5.

The District also issued a permit for an subsurface sewage disposal

system for twenty-eight (28) RV sites on the Subject Property (Permit No. 99-28-0008)
on May 13, 1999. However, the system contemplated in this permit was never installed
or approved by the District. Therefore, this permit expired in May of 2000. A true and
correct copy of Permit No. 99-28-0008 is attached hereto as Exhibit 2 to this Complaint,
and is incorporated by reference herein.
6.

In September of 2007, Jesse Anglesey and I went out to the Subject

Property to determine whether a subsurface sewage disposal system had been installed
and was being used on the Subject Property. Terry Saylor met us on the property. At
that time, we observed two or three sewer connections at different campsites. We also
saw one recreational vehicle (RV) on the premises. We also observed a building with
restrooms and showers.
7.

At that time, there was no valid permit for the subsurface sewage disposal

system which was serving the RV park, the restroom/shower building, or the second
residence located on the Subject Property.
8.

Since the 2007 inspection, neither Mr. Saylor nor Peggy Harriman have

applied for a permit for the subsurface sewage disposal system which serves the RV
park, the restroom/shower building, and the second residence. The District has issued
no permit for this system since that inspection.
7.

On September 19, 2007, I sent Ms. Harriman a letier notifying her that this

subsurface sewage disposal

system was

being operated

in

violation

Environmental Health Code and/or the Individual Sewage Disposal Rules.

of the
It further

stated that the U[f]ailure to correct this potential violation may result in a Notice of

AFFIDAVIT OF KRISTINA KEATING - 3
C:\Oocuments and Settings\kkeating\Local Settings\Temporary Internet Files\OLK11\Affidavit of
Keating1.doc
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Violation, and notification of the Kootenai County Prosecuting Attorney." A true and
correct copy of this letter is attached hereto as Exhibit 3 to this Affidavit, and is
incorporated by reference herein,

8.

Neither Ms. Harriman nor Mr. Saylor took any action to bring the

unpermitted subsurface sewage disposal system on the Subject Property into
compliance with the Environmental Health Code or the Individual Sewage Disposal
Rules after the September 19, 2007 was sent.
9.

On September 5, 2008, I issued a Notice of Violation for the subsurface

sewage disposal system being operated in violation of the Environmental Health Code
and/or the Individual Sewage Disposal Rules on the Subject Property.

A true and

correct copy of this Notice of Violation is attached hereto as Exhibit 4 to this Complaint,
and is incorporated by reference herein
10.

On October 1, 2008, Dick Martindale and I met with Peggy Harriman and

Terry Saylor to discuss the entry of a consent order addressing the need for them to
bring the unpermitted subsurface sewage disposal system on the Subject Property into
compliance with the Environmental Health Code and the Individual Sewage Disposal
Rules. At that meeting, they refused to execute the Consent Order which had been
drafted to address this issue. Afterward, we referred the matter to legal counsel Nancy
Stricklin for further action.
11.

On December 17, 2008, Ms. Stricklin sent Ms. Harriman a letter notifying

her that "you must immediately stop using the non-permitted septic system/systems.
Your continued use of the non-permitted system is a public health hazard." This letter
indicated that the District would be willing to enter into a Consent Order regarding this

AFFIDAVIT OF KRISTINA KEATING - 4
C:\Documents and Settings\kkeating\Local Settings\Temporary Internet Files\OLK 11 \Affidavit of
Keating1.doc
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system pursuant to Idaho Code § 39-108 on or before December 30,2008, and warned
that if she failed to enter into a Consent Order by that date, "this matter will be
forvvarded to the appropriate prosecutorial agency for enforcement" A true and correct
copy of this letter is attached hereto as Exhibit 5 to this Affidavit, and is incorporated by
reference herein.
12.

The District received a copy of the letter from Ms. Stricklin attached as

Exhibit 5 to this Affidavit, which is now part of the District's official record pertaining to
this matter. I am one of the custodians of those records.
13.

To date, no Consent Order has been entered into between the District and

Ms. Harriman and/or Mr. Saylor, nor have Ms. Harriman and/or Mr. Saylor applied for a
permit for the unpermitted subsurface sewage disposal system on the Subject Property.
14.

To the best of my knowledge, the unpermitted subsurface sewage

disposal system continues to be used for sewage disposal for the RV park, the
restroom/shower building, and/or the second residence on the Subject Property.
15.

The Subject Property is located in a recharge area of the Spokane Valley-

Rathdrum Prairie Aquifer, which has been designated as the sole source of drinking
water for over 500,000 people in the Coeur d'Alene and Spokane areas.
16.

The ongoing operation of an unpermitted subsurface sewage disposal

system on the Subject Property by Ms. Harriman and/or Mr. Saylor is a violation of the
applicable provisions of Idaho Code, the Environmental Health Code and the Individual
Sewage Disposal Rules, and is also a public health hazard.

AFFIDAVIT OF KRISTINA KEATING - 5
C:\Documents and Settings\kkeating\Local Settings\Temporary Internet Files\OLK 11 \Affidavit of
Keating1.doc
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FURTHER YOUR AFFIANT SAITH NAUGHT.
Dated this 21 st day of September, 2009.

Kristina

Keating

SUBSCRIBED AND SWORN before me this 21 st day of September, 2009.

Nota

Public for the State of Idaho

Residing at

Qwe.y woo~;'

My Commission Expires

I

D

10/;;7/
II
I
1

CERTIFICATE OF SERVICE
I hereby certify that on the Zz..,..J day of September, 2009, I caused to be served
a true and complete copy of the foregoing via hand delivery to:
R.D. Watson
WATSON LAW OFFICE
408 E. Sherman Avenue, Suite 202
P.O. Box 1085
Coeur d'Alene, ID 83816-1085

Patrick M. Braden

AFFIDAVIT OF KRISTINA KEATING - 6
.
C:\Documents and Settings\kkeating\Local Settings\Temporary Internet Files\OLK11\Affidavit of
Keating1.doc
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PANHANDLE HEALTH DISTRICT I
APPLICATION AND PERMIT FOR ON-SITE SEWAGE SYSTEM
:-- .. -

INDIVIDUAL SEWAGE DISPOSAL SITE EVALUATION

:

.

"f";-~-;--:-

Diittl: _ __

Site Eva!.!: _ _ _ __
~
~r(Nwme):

'Onn,..... D,. ....... _ ...

___

_.

_______.__

_________·~~;O~OJ=-_M~_~.~._----~~~
~~~~~~~
-7~,~
. ~
·,~I+.'~~7,T:-----Legal Description of Property: _ _..;l'r:..=..:a::;c:.:t=-=5:......:1n=-..::8:..;,WI(;..::....::Se=c~.--=-1,;..9!..
• ...;T=-=5;..::2N=.:.~J!.;...;;;3~",_____'_, •
, '. '
Puce I
__ ____ ____
______________________
Location:
Cedar Grove Lane - 1653 E.
sir;.BN'f Lot·~~o):flI10j31 jllct"o.B
AppliClUlt's Signature: ________________________________-:-_____________
__
Mailing Address: _ _ _ _--;tI_ _ _ _ _ _ _ _ _- : -_ _ _~_:_---__;--PhonL: II :
Applicant is: ( 19-Landowner ( )-Conlmclor ()-lnst.ller Soil Type:
A
Num~r:~

~

~

~~~~

~~~_

...;.-=-~
.==...;...;..::...;:._=_:=_.

SEE TEST HOLE INFORMATION SHEET
Rema~s:

______________________________________________________

Valid For Ono Year From Dale: ___________________ By: ____________________
Environmenl<.r lI<:alth Speciali:;t

INDIVIDUAL SEWAGE DISPOSAL INSTALLATION PERMIT
FI!t:: _..;.$_1_6_.5_,_0_0_ Alfu irci Sll(l:h~rgc: -,...,........,N...0..-n<
[.ale; OS/2 7791,· .._-

INDIVmUAL SEWAGE DISPOSAL PERMIT
Pt:rmit #: I,n t /1/

<

-'

PLOT PLAN ATTACHED (show houSt:, other buildinJls, etc.)
Bedrooms
3
Baths
2
Sq. Ft. 1438
No. of reopltl ___l_ __
PliC T~: 1.~0
Gallo~s, Dislance 10 dwellin~ foundation: 5 fl. min. Well: 50 ft. min . Wakr Lin~ : 10 n. min, Plli,II,:
Iller Lmt: 25 ft. min, Type 01 tank: Ccm~t
X
Olher
3V" -; 1 j: .. /
Component ~epllralion:;: Property lines 5 Ii. min.lDwelling foundation 20 Ft. min.lWdl 100ft. mill.!SlIrface water 300 n.
min.lNtlighbor's wdl 100 fl. min.lSl!ptic tank 6 ft. min.lWlltcr service lines 25 ft. min.lWllter sUcliun linc 100 1'1. min.
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. .... , Parcel # S2N03W·19·SS50.
,.. _.,::-_"" ,,'.,:Seclion 19, Boise Mcridlllll: a 10.32 Acre plot
.;N.""-:'~"'.'(.'" currently belonging to PEGGY rt""n.n.,IV'M,n• .·"
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This permit Is for·8 30
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PANHANDLE I-IEALTJI DISTRICT
Ht-!althy People in Healthy Communities
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ENVWONMENTAL HEALTH
8500 N. ATLAS ROAD
ril\ Y IJJm, iUIUIU ii3ii35
(208) 415-5200
htt p ;J/WlYw2.sln (c. i rI. us/p Jlu1

September 19,2007
Peggy Harriman
P.O. Box 2585
Hayden, 10 83835
Dear Ms. Harriman :
11 has come to the attention of Panhandle Health District that an RV park is currently in operation on your
property, parcel #52N03W-19-5550: 18209 N. Cedar Grove Lane, Hayden, ID 83835 _ This property is
served by an individual subsurface sewage disposal system (permit #94-28-50531). This septic system is
permitted to service 1 dwelling, only, with a maximum of 3 bedrooms.
I did visit this site and noticed that each of the RV parking sites (approximately 28) appear to have water
and sewer hook-ups. These suspected sewer hookups and/or the sewage disposal system for the RV's
are not permitted by Panhandle Health District. I also noticed a building; separate from the main house
that does have plumbing i.e. public restrooms and showers. If the plumbing in this building is used without
being connected to an approved septic system then it is in violation of IDAPA 58.01 .03.002.04. PHD has
no record of an approved septic system for this structure or the RV sites.
A septic permit (#99-28-0008) for the 28 RV sites was issued in 1999, but the system was never installed
or approved . This permit has now been expired since May, 2000.
To correct these situations you will need to reapply for a new septic permit. You must submit detailed
plans for the septic system using the Large Soil Absorption system criteria detailed in the Technical
Guidance Manual.
Failure to obtain a permit is a violation of IDAPA 58 .01 .03.002.04 (Responsibilities) and 58.01.03.005.01
(Permit Required). These violations may be subject to a fine and as the owner of the property you could
be subject to a $1000 a day fine or $10,000 fine per incident per Idaho Code 39-117.
Please respond to this letter within seven (7) days with corrective procedures that will be implemented.
Failure to correct this potential violation may result in a Notice of Violation , and notification of the I<ootenai
County Prosecuting Attorney.
Please call me if you have any questions or require additional information .

~·/Av7~:5.

"rislino I<eing

Environmental Health Specialist

C:

I<ootenai County Builcling and Planning
I'llancy Stricklin, Attorney at Law

Q. n""pr ~ F A/IV (20B! 26 7-555U, Kellogg (2 08) 7U6- 74 74,

Sa ndp oint (2()[1) 2G5-()384, SI. Marios (20fl) 24 [) -tJ[j56
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September 5, 2008

Ii

Peggy Harriman
P.O. Box 2585
Hayden, 1083835

i

PANHANDLE HEALTH DISTRICT
NOTICE OF VIOLATION

Your are being placed on Notice that your property, parcel 52N03W-19-5550, located at 18209
N. Cedar Grove Lane, Hayden, 10, is in violation of 10APA 58.01.03.002.04 which states as
follows: "Responsibilities. (7-1-93) a. Every owner of real property is jointly and individually
responsible for: (10-1-90) i. Storing, treating, and disposing of blackwaste and wastewater
generated on that property. (10-1-90) ii. Connecting all plumbing fixtures on that property that
discharge wastewaters to an approved wastewater system or facility. (10-1-90) iii. Obtaining
necessary permits and approvals for installation of individual or subsurface blackwaste and
wastewater disposal systems. (10-1-90) iv. Abandonment of an individual or subsurface sewage
disposal system. (10-1-90) b. Each engineer, building contractor, individual or subsurface
system installer, excavator, plumber, supplier, and every other person, who for compensation
shall design, construct, abandon, or provide any system or part thereof, is jointly and individually
responsible for compliance with each of these rules that are relevant to that service or product.
(5-7-93)"
This Notice of Violation is based on the following facts: Each of the RV sites have sewer hookups that are not connected to an approved or permitted subsurface sewage disposal system.
The public shower house/bathrooms are not hooked to an approved or permitted septic system .
PHD sent a letter to you rega~ding this issue on September 19, 2007. After receipt of that letter,
Peggy Harriman and Terry Sayler met with Shawn Ellison and me to discuss plans to correct
these issues. To this date, no corrections have been made.
The civil penalty for such a violation is $10,000 per violation or $1000 for each day of a
continuing violation. The condition of your property is a continuing violation.
Failure to comply is also a misdemeanor violation punishable by a fine of not more than $300 for
each separate violation and/or 6 months in jail.
A compliance conference is available at your request. If you wish to have a compliance
conference, you have 15 days from receipt of this letter in which to contact this office to set a
date for a compliance conference.
This public health hazard must be corrected or a compliance order entered into no later than
September 26, 2008 .. If this public health hazard is not corrected by this date or a compliance
Bonners Ferry (208) 267-5558, Kellogg (208) 786-7474, Sandpoint (208) 265-6384, St. Maries (208) 245-4556

L
1

i

order entered into, Panhandle Health District will notify the Kootenai County Prosecuting
Attorney and begin the process for criminal action against you.
In the interim, it is your responsibility to immediately stop using the non-permitted septic
system/systems.

I

I

We are available to discuss options to manage the interim situation.

I

Dated: September 5, 2008

II

~iz;c..~

Kristina Keating
Environmental Health Specialist
Panhandle Health District

I

c: Nancy Stricklin, Attorney at Law

I
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MASON & STRICELIN, LLP
LA\i\TYEHS
JERK YD. MASOI..J

Heather Vestal, Office Manager
mana[~er@m-slawyen.C()nl

j err y@tTI-slawyers.colll

.r-LAJ'JCY STIIWKUhl
Ilancy@)m-slawycrs.com

December 17, 2008

Peggy Harriman
P.O. Box 2585
Hayden, ID 83835

RE: Parcel 52N03W-19-5550, 18209 N. Cedar Grove Lane
Dear Ms. Harriman:
On September 5, 2008 Kristina Keating, Panhandle Health District, Environmental
Health Specialist, sent to you a Notice of Violation relating to the recreational vehicle
sites you.have installed at the above address and giving you until September 26,2008 to
either corrected the violation or enter into a Consent Order. In that letter you were also
given the opportunity for a compliance conference with Panhandle Health stafi. On
October 1, 2008 you met with Ms. Keating and Dick Martindale to discuss the violation
and advised them that you would not be entering into a Consent Order.
As of this date, yoW' property is still in violation. The recreational vemc1e sites still have
sewer hook-ups that are not cOlmected to an approved or permitted subsurface sewage
disposal system and the public shower house/bathrooms are not hooked to an approved or
permitted septic system. You have had ample time to remedy this problem. The Notice
ofVi01ation dated September 5, 2008 was not the first time iliat you were put on notice of
the problem. You were sent a letter regarding ilie violations and met with Pan1mndle
Health District staff almost a year before the formal Notice was sent. Pursuant to 1. C. 39108, if a Consent Order is not reached within sixty (60) days of your receipt of the Notice
of Violation, a cj-viJ action can be commenced against you. In addition to any civil
action, a criminal action may also be brought.
Although more than sixty (60) days have passed since you received the Notice of
Violation, Panhandle Health District is willing to extend to you until December 30, 2008
10 enter into the Consent Order. If you wish to enter into the Consent Order, please
contact Kristina Keating by tha1date. After that date, if there is not a Consent Order in
effect this matter will he forwarded to the appropriate prosecutorial agency for
enforcement. In the interim, you must immediately stop using the nOll-permitted septic

Telepholle (208) 667-1300

LSO Northwest Boulevard, Suitt' 204
"PAL......

L1..1." f,::u:.nL1

Facsimile (208) 667-2il1462

Letter to Peggy Harriman
RE: Cedar Grove RV Park
December 17,2008

Page 2

hazard.
Yours truly,

'1l~~
Nancy Stricklin
c:

Kristina Keating, PHD
Dick Martindale, PHD
Pat Braden, Kootenai County Legal Services
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[fiLE CuPY

'STAr£ :OF 'fe~ffO"
COUNTY OF KOOTENAll SS
FILED:

Barry McHugh
Kootenai County Prosecuting Attorney
By: Patrick M. Braden, ISB #6020
Civil Deputy Prosecuting Attorney
451 N. Government Way
P.O. Box 9000
Coeur d'Alene, Idaho 83816-9000
Telephone: (208) 446-1620
Fax: (208) 446-1621

2D09 SEP 22 PH 2: 28
CLERK OISTRJCT COURT

DEPUTY

Attorney for Plaintiffs

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

KOOTENAI COUNTY, a political
subdivision of the State of Idaho, and
PANHANDLE HEALTH DISTRICT NO.1,
a public health district duly established
pursuant to Title 39, Chapter 4, Idaho
Code,

Case No.

CV-09-3339

AFFIDAVIT OF PATRICK M.
BRADEN

Plaintiff,
vs.
PEGGY HARRIMAN and TERRY
SAYLOR,
Defendants.

STATE OF IDAHO

}
}ss.

COUNTY OF KOOTENAI }
PATRICK M. BRADEN, being first duly sworn under oath deposes and says:
1.

I am the attorney of record for Kootenai County in the pending matter

before the District Court. I am over the age of 18 years, I make this affidavit voluntarily,
AFFIDAVIT OF PATRICK M. BRADEN - 1
H:\Building and Planning\Code Enforcement Cases\Harriman-Saylor - CV-09-3339\Affidavits\Affidavit of
PMB.doc
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and I am competent to testify concerning the matters stated herein based upon my
personal knowledge.
2.

/J. certified copy of Instrument No. 1218028, records of Kootenai County.

Idaho, evidencing the conveyance of the Subject Property from Diana Kendle and
Frederick Michael Ferree, as wife and husband, to Peggy Harriman as her sole and
separate property, is attached as Exhibit 1 to this Affidavit, and is incorporated by
reference herein.
3.

A certified copy of Instrument No. 1218029, records of Kootenai County,

Idaho, evidencing the conveyance of the Subject Property from William M. Hatch to
Peggy Harriman as her sole and separate property, is attached as Exhibit 2 to this
Affidavit, and is incorporated by reference herein.
4.

Certified copies of Instrument Nos. 1568871, 1568872, and 1816405,

records of Kootenai County, Idaho, evidencing the conveyance of the Subject Property
from Terry Saylor (spelled "Sayler") and Peggy Harriman as husband and wife to Peggy
Harriman as her sole and separate property, are attached as Exhibit 3, Exhibit 4, and

Exhibit 5, respectively, to this Affidavit, and are incorporated by reference herein.
5.

A certified copy of the currently enacted Kootenai County Zoning

Ordinance, Ordinance No. 401 (the "Zoning Ordinance"), is attached as Exhibit 6 to this
Affidavit, and is incorporated by reference herein. Ordinance No. 401 has been twice
amended since its original enactment, by Ordinance No. 411, effective February 6,
2008, and by Ordinance No. 415, effective July 30, 2008. Neither of these amendments
is germane to this action. The Kootenai County Zoning Ordinance is codified at Title 9
of the Kootenai County Code.

AFFIDAVIT OF PATRICK M. BRADEN - 2
H:\Building and Planning\Code Enforcement Cases\Harriman-Saylor - CV-09-3339\Affidavits\Affidavit of
PMB.doc
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6.

The provisions of the Zoning Ordinance pertaining to this matter have not

substantively changed during the relevant time period, whether enacted as Ordinance
No. 348 (as subseauentlv amended). Ordinance No. 393, or Ordinance No. 401, nor
.

\

~.

I

J

••

has any relevant provision substantively changed as a result of codification, which
originally occurred upon enactment of Ordinance No. 393.
7.

A true and correct copy of the current the Environmental Health Code of

Panhandle Health District, IDAPA 41.01.01, is attached as Exhibit 7 to this Affidavit,
and is incorporated by reference herein.

I obtained this copy of the Environmental

Health Code from the Idaho Administrative Code website (http://adm.idaho.gov/
adminrules/rules/idapa41 101 01.pdf) on or about April 1, 2009.
8.

A true and correct copy of the current Individual/Subsurface Sewage

Disposal Rules promulgated by the Idaho Department of Environmental Quality (DEQ),
IDAPA 58.01.03, is attached as Exhibit 8 to this Affidavit, and is incorporated by
reference herein.

I obtained this copy of the Individual/Subsurface Sewage Disposal

Rules from the Idaho Administrative Code website (http://adm.idaho.gov/adminrules/
rules/idapa58/01 03.pdf) on or about April 1, 2009.
FURTHER YOUR AFFIANT SAITH NAUGHT.
Dated this

2Z,M! day of September, 2009.

Patrick M. Braden

AFFIDAVIT OF PATRICK M. BRADEN - 3
H:\Building and Planning\Code Enforcement Cases\Harriman-Saylor - CV-09-3339\Affidavits\Affidavit of
PMB.doc
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·

~.:(

}.;) day of September, 2009.

(\~o
Notary Public f~ th State ~f Id(a
Residing at

f.JJ Uu.ot

My Commission Expires

0

M~
g jJd- /1 .:t..
r

I

CERTIFICATE OF SERVICE
I hereby certify that on the 1 'lvttl day of September, 2009, I caused to be served
a true and complete copy of the foregoing via hand delivery to:
R.D. Watson
WATSON LAW OFFICE
408 E. Sherman Avenue, Suite 202
P.O. Box 1085
Coeur d'Alene, ID 83816-1085

Patrick M. Braden

AFFIDAVIT OF PATRICK M. BRADEN - 4
H:\Building and Planning\Code Enforcement Cases\Harriman-Saylor - CV-09-3339\Affidavits\Affidavit of
PMB.doc
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VVAFIF{I-\j\JTY DEED
FOI Valuo ; l{:cUlvod

DII\N,' KI,:t·lIJLI:: (1.111(' acquired I:jt.ie
l"l~eded c/'. Miclia(']

i III~ \jlantor

0;'

':co

Ji'en~ee,

a~: DjanEl

Kendle, all LllIIlli'l[Lied v!0111C111), iJlld

1-61e ,,)lid husband

ht:fluu)' '.Jfaltt, uart'Clin, scll and convoy unlo

do

.

'"

peggy 1·liJrI: iman, a man:

ic~cJ

'N.!loan

as her separate pmperty

the prnnt(Je

. wliose current address is

tile following doscribod promisos. in

PO Flm: 1 Hi l!

COPllI"

cJ I 1,1 pnp!

Tn

Fllfll4

County Idaho. to-wil:

l\ootenui

(Continued)
See exhibit "An attached hel:eto and made a part of this instrument

TO

1-: A \IE

AND TO HOLD the said premisos. wilh their appurtenances unto the said Grantee.
her
heirs and assigns (orevel. And tile said Grantor s
do
hereby covenant to. and
with the said Grantee • that
e1e y are the owner s in lee simple of said premises; thaI they are free
hom all incumbrances

EXCEPT:
current year taxes, conditions, covenants., restric-'
tions, rE!servations, easements, rights and rights of way, apparent or of record

and that
Dated:

fe y

will warrant and defend the scnne from all lawful claims whatsoever.

May 15, 1991

Q_~~~~lP~__. _

.____ I.!&duV.J.

Fre:'ler ick Nichael Ferree

Diana Kendle

E;TATE OF IDAHO, COUNTY OF
On this

15 th

day 01

,/1/.'dKU..L-L-,-,IMa",-,·
"-,,,,",-e'.e_ __

KOOTENAI
fvlay

,---

,19911

t·t1foro lIle. 0 nolllfY puhlic in and lor Ihe said Siale, porsonally II

cPIH>arerJ

J)jana [{endl/?

.I ,.
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l':j(lll Brl' "/1"

WIIHW\N'j'Y ImEr)

Legal IJescriptiou (ConLin' ,m])

II tract of land in t:ilt, Soul:hVlesl: quarter of SecUon 19, 'l'ovmship 52 North,
rlerid.iilil, /,00 \:eIJc] j County, ldaiJo, llIore parUcuJarly de'.3cribed as follows:

Han~JC ~3

VIr~HI:,

Bnj;;(,

COM~1ENCING ill: the West: qtwrt<~r corner of section 19, 'J'ovlf)ship 52 North, Hilflge 3 West, Boise
Meridian, Kootenai County, Jdaho, said West: quarter corner being the 'I'Hlm POINT OF BEGINNING
J.(JI. UJi.s oeser Ipi:ion; t:hence

North 88°52' 41 n East a1ol19 the gast-West center1 ine of section 19, a distance of 563.34 feet to
a 5/8 inch iJ:on pin; thence
South {>I0t> 25' 46" East, a distance of 789.34 feet to a 5/8 inch iron pin on the Northerly 1 ineo£

a 30.00 foot easement; thence
continuing Sou·th 00\')25'46" East a distance of 30.00 feet; thence
south 88<!152 '09" i'iest a distance of 533.44 feet to the intersection ·wi th the West line of the.
Southwest quarter of Section 19; thence
North 0t'31'll" west along the West line of the Southwest quarter of Section
819.61 feet to the West quarter corner, the TRUE POINT· OF BEGINNING.
':

~

--

'.

..,

19adis~ance"of

,

strip of land 30.00 feet in width lying parallel and adjoining the southerly line of the"
above described tl:act is reserved for public roadway and utility purposes .•
A

INGRESS AND EGRESS IN Q.1VERNMENT ['OT 4, srerION 19

Right of Ingress and Egress is granted over a strip of land in the South.,lest quarter of Section
19, TOllmship 52 North, Range 3 West, Boise Meridian, lying 3lL00feet>each side of the
following described centerline;
.
.

!

comnencing at the Southlvest corner of section 19, Township 52 North, Range 3 West:" B~ise
Meridian, Kootenai County, Xdaho; thence
North 881:>51'39" East along the South line of section 19, a distance of 195.06 feet; thence
North 0213 31' E" Ivest, a distance of 25.00 feet to the THUE POHIT OF BEGINNING for this
description and the Northerly right-of-way line of the county Road; thence
continuing North l'ii~ 31' 11" West a distance of 239.00 feet to a point of curve; thence
Northwesterly along the curve being concave to the Southwest a distance of 94.89 feet, the
radius being 121.77 feet, delta angle being 44°38'47", to a point of tangent; thence
North 47l'J09'58" West, a distance of 134.810 feet to a point of curve; thence
Northwesterly along the curve being concave to the Northeast a distance of 94.89 feet, the
radius being 121.77 feet, delta angle being 44°38'47", to a point of tangent; thence
North 211>31'11" ioJest, parallel and 30.00 feet East of the ,vest line of said Section 19 a
distance of 460.00 feet to the intersection vlith the South line of the North 330.00 feet of
Govennnent 4, sect ion 19.
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~JUj'rCLlUM"

DEED

)\H}t~tlCiUl).W.V:(l;usLlHIJCl uf 'lmntee Ilen~.iIl)

1<'OI'Vllllloll.ec(!ivell

W:t.LL:J 1\1'1 M. Illl'l'ClJ

do horeby convoy, rClt'HSC, nmiHe awl forevcr (juitclnim Hllt,()
PEGGY HI\MII-iAN, a lIJaJ:ried vloman as her separate ;xoperty

whose

CIH'l'Cnt

llddre3a iH PO Box 1161, CoeL1l~ d' Alene, ID

83814

the following described premises, ro..wit:

See exhibit "1\" attached hereto and made a part of this instrument

~:

iF::- 'Ji ; ;u\iH]

<[

urn f

II;·

S_E01nrrv
liilY i 0

,

i'.eUr[:Lc

trn;e COMPANY
12

07

I'll '91

a:i2~--"
.11.
rtr

J SS

L.:v~

j""

'"

J:'
/l-~

"'''. ~, ,.

'.

. I'

STP:TE OF IDAHO

:

1

COUNTY OF KOOTENAI""' f~'

"'S.~F( 2: 1 2008 (,
"

I

. : ;'

".;~ ~

A~:CoP'f'

THIS IS TO CERTIFY Tr1AT;;HE t=Ot=lEOOW1'31'8
Of.<
THE ORIGINAL NOW ON flL~:? •
ORO I~THtS"'O.F:~'?TO ~a

DANIEL J. ENGLI~H' .. ~vT
Clerk/Rerord.r

tOgethe~.

May
. 15,

'"Yl
rte

]~£l

d

il/VI/!

-j

':J..p1 f:--S

~.I

/

W'/"'ci"

Dated:

.

/L-v

zns.
/1

u--

0· .

"

,

.~,

~.

----------------------'-;, ......

ST/\TE OF IDAHO

CO\lj»"J\'
On trw,

or

KootelJai

I:it{i/J

\

j

STATE 01' WAllO, COUNTY OF
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i.";;lal IJf!scdpUon (Continued)

.!
II 1:I:ilC I: of 1 and in the Goul:hvi<:,st qUflr.t:er of section 19 I 'l'OI'/TlshIp 52 North I Hange 3 ylest I Boise
J1eridi1Jn, Kootenai County, Idaho, more pm:tlcularly described as [01101-IS:

COMNENCING at the West quarter corner. of section 19, 'l'ovlflship 52 North, Range 3 vies\: !.loise
j-i8i:i,ljdlJ, i\uutemd County, Idaho, said West quarter corner being the TRUE POINT OF BEGHINING
for this description; thence
I

Ncrth 88°52'41" East along the East-West centerline of Section 19, a distance of 563.34 feet·to
a 5/0 inch iron pin; thence
south 00() 25' 46" East, a distance of 789.34 feet to a j/8 inch iron pin on the Northerly
a 313.1313 foot e&sement; thence

~line

of

/

continuing South 1313()25'46" East u distance of 30.0~J feet; thence
south 88()52'139" west a distance of 533.44 feet to the intersection
southvl'~st quarter of Section 19; thence
North 132()31'll" West along the West line of the southvlest quarter· of Section
819.61 feet to the West quarter corner, the TRUEPOIN'r OF BEGINNING.

i9';·dis~ance:of

11 strip of land 30.013 feet in width ly ingpara11el and adjoining the southerly

above described tract is reserved for public roadway

and

utility purposes.

INGRESS AND EGRF.ss·INQ)VERNMENT LOT 4, SE(.'TIOr: 19
Right of Ingress and Egress is granted over a strip ·0£.' land in the Southwest quarter of,· Section
19, TOWllShip 52 North, Range 3 West, Boise Meridian, lying 313 .• 00 feet each side of the "
,.
following descrIbed centerline;
Comnencing at the Southwest corner of Section 19, Tovmship 52 North, Range 3 West,
Meridian, Kootenai County, Jdaho; thence
North B8!) 51' 39" East along the south line of section 19, a distance of 195.06 feet; thence
North ai' 31' 11" West,· a c1 is tance of 25.00 feet Lo the TRUE POINT OF BEGINNING for this
descript ion and the Northerly right-of-~lay J. ine of the County Road i .thence
continuing North

oP 31'11" West a distance of 239.013 feet to a point of curve; thence

Northwesterly along the curve being concave to the southwest .a distance of 94.89 feet,. the
radJu5 being 121.77 feet, delta angle being 44!) 38' 47", to a point of tangent; thence

"J

North 47()09'5B" West, a distance of 134.80 feet to a point of curve; thence
Northwesterly along the curve being concave to the Northeast a distance of 94.89 feet, the
radius being 121. 77 feet, delta angle being 44() 38' 47", to a point of tangent; thence
t~orth 2'<>3]111" West, parallel C1nd 3JL130 feet East of the vlest line of said Section 19 a

distance of 4613 .00 feet to thE! intersection with the south 1 ine of the
Government 4 ( -Section 19.

i~orth

3313.00 feet of
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QUITCLAIM DEED

File No:51414

STATE Of WAHL
)
COUNTY Or KOOTENAI )SS
AT THE P\[OurST Of _

KOLllItW-.cOUNJY~ CO.

fBZlllut'..
\J.'(L
.
Gran~PUTY
~.~
FEU
-..;_ _ _ _
_

For Value Received TERRY SAYLER, a married man and husband of

do hereby convey, release and forever quit claim unto PEGGY HARRIMAN, a married
woman as her Bole and separate property
Address.

f. 0

;(585

.

I

a.fhe following described premises, to witl
r';sKB

M'~elfE~

EX!!IISII 'X·

All that portion of Government Lot 3 of Section 19, Township 52 North, Range 3
West Boise Meridian, Kootenai County, Idaho, more particularly described as
follows:
COMMENCING at the West Quarter corner of Section 19, Township 52 North, Range 3
West Boise Meridian, Kootenai County, Idaho, said West Quarter corner being the
TRUE POINT OF BEGINNING for this description; thence, North 88°52'41" East
along the East-West centerline of Section 19, a distance of 563.34 feet to a
5/8 inch iron pin; thence, South 00°25'46" East, a distance of 789.34 feet to a
5/8 inch iron pin on the Northerly line of a 30.00 foot easement; thence,
continuing South 00°25'46" East a distance of 30.00 feet; thence, South
8e052'09" West a distance of 533.44 feet to the intersection with the West line
of the Southwest Quarter of Section 19; thence, North 02°31'11" West, along the
West line of the southwest Quarter of Section 19, a distance of 819.61 feet to
the West Quarter corner of the TRUE POINT OF BEGINNING.

D~~~_

.~~

STATE OF Idaho
COUNTY OF Kootenai

)
)
)

a

ON THIS ;);(4; day of Decetrl,o:; 1998, before me, The undersigned
a Notary Public in and for said State, personally appeared
and
and
TERRY SAYLER
And
known or identified to me to be the person(.) whose name(s) is/~ subscribed
And aCknowledged to me that
he
executed the sams.

EXHIBIT

0r-zutt:A ~
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QUITCx.AIM DEBD

File No:S1414

For Value Received PEGGY HARRIMAN, a married woman as her sole and
separate property who acquired title as PEGGY HARRIMAN, an unmarried person

do hereby convey, release and forever quit olaim unto PEGGY HARRIMAN, a married
woman as her sole and separate property

The following described pramises, to witl

~S&B-A~c:HBD-EXHI~
All that portion of Government Lot 3 of Section 19, Township 52 North, Range 3
West Boise Meridian, Kootenai County, Idaho, more particularly described as
follows:

>a..

8~
COMMENCING at the West Quarter corner of Section 19, Township 52 North, Range 3
- \
West Boise Meridian, Kootenai County, Idaho, said West Quarter corner being the
0; gJ It Jl,
TRUE POINT OF BEGINNING for this desoription; thenoe, North B8°52'41" East
0
' cr::o~ 2along the East-West oenterline of Section 19, a distanoe of 563.34 feet to a
~ '~~,'::t ~ C5
S/B inch iron pin; thence, South 00°25'46" East, a distance of 7B9.34 feet to,~,\(~,:,':.:,\~~~lli.ii-r-'
5/8 inch iron pin on the Northerly line of a 30.00 foot easement; thence,
'\'
0'~
continuing South 00°25'46" East a distanoe of 30.00 feet; thenoe, South
.; ri'
~ 20'l
88°52'09" West a distance of 533.44 feet to the intersection with the West
50:).·,
'-'- (,'J 0
~\:
of the Southwest Quarter of Seotion 19; thenoe, North 02°31' 11" West, along .the
,:W w·()
.) ,
West line of the southwest Quarter of Section 19, a distance of 819.61 feet· to
: . "R.
~
the West Quarter corner of the TRUE POINT OF BEGINNING.
'LLO:

5'

rine

",.

;"5&

wO~

'8'}

:rw3

...-.., tift})
together with their appurtenances. 'l"OQJl:THBR WITH any and all after acquired

title,;~,

':;:c :f2~

(( i;;~' 'f. 'UJ
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'>"'S'ft
00 !±OL
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STATE OF Idaho

w
"0

'8

Z~~~f1fjf

(f)

(fj0

I

f-f-

_()

Z

o::C
0

)
)

COUNTY OF Kootenai

~,zI\1,)

)

of~,

ON THIS
day
1998, before me, The undersigned
a Notary Public in and for said State, personally appeared
PEGGY HARRIMAN
and
and
and
known or identified to me to be the
whose name(s) is/. . . subscribed
me that she
executed the same.

EXHIBIT
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File

NO:59781~~

QUITCLAIM DEED

i':lJ] .JJL 25 A 1/: 10

1816405

DANIEL J. ENGlISlbM
OEPIITY

-

3 Do

FEE$
For Value Received TERRY SAYLER, a married man and husband of Grantee

do hereby convey, release and forever quit claim unto PEGGY HARRIMAN, a married
woman as her sole and separate property

Address,

1653 EAST CEDAR GROVE LANE, HAYDEN,

ID

83835

The following described premises, to wit:
:tIl ) Wa'M elIi'D F'7

TT

FIG" ""

~

II

>fl..

gw .

All that portion of Government Lot 3 of Section 19, Township 52 North, Range 3
West Boise Meridian, Kootenai County, Idaho, more particularly described as
follows:

wff:-J..., u.. '..f:.J i~
::l

cr; a:0'~~

..

g.

COMMENCING at the West Quarter corner of Section 19, Township 52 North, Range 3
~~c.:- ~ 0
West Boise Meridian, Kootenai County, Idaho, said West Quarter corner being the
N
!!ll--~
TRUE POINT OF BEGINNING for this description; thence, North 88°52'41" East
~ 0~"
along the East-West centerline of Section 19, a disdt~nce of 563.34 feet to a
.
".,·','~~ll'.oo~
5/8 inch iron pin; thence, South 00°25'46" East, a ~stance of 789,34 feet to a I . '.1 ,,\', 0.:: {~\
5/8 inch iron pin on the Northerly line of a 30.00 foot easement; thence,
,~<\;"
W If. &3 .
\,.
continuing South 00°25' 46" East a distance of 30.00 feet; thence, South
. ;,. ..
u?..Ju..'j a:a:":..J>
" Cle.
88°52'09" West a distance of 533.44 feet to the intersection with the West hne;"·~
~
of the Southwest Quarter of Section 19; thence, North 02°31'11" West, along the' ','
•.;j :.::.~:O~
", ;:~ :~",
West line of the Southwest Quarter of Section 19, a distance of 819.61 feet to~:..
~~;~r-:;;J~,.
~< Co
, I .. '- '
the West Quarter corner of the TRUE POINT OF BEGINNING.
.,,}
. _ ;:'l~A
. (,j

g
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,;<'
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together with their appurtenances. TOGETHER WITH any and all after acquired title.
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STATE OF Idaho
COUNTY OF Kootenai

()T
ON THIS;X( -day of July
, 2003, before me, The undersigned
a Notary Public in and for said State, personally appeared
and
TERRY SAYLER
and
an~\\ \1 I~I~ ~!~ I"
known or identified to me to be~~~~~~~~~'w~ose name(s) is/are subscribed
to the within instrument, and itC~wredged' ·t~e:- that
he
executed the BaJlle,

R

~\CL

2J":~OTARY",~~

6! cC Q..~-

@
Q h
• '
Notary Public for:
Idaho ~PUBL\C,
,
Residing at:
Post Falx:.s IS' ",
'", ....0 ;:/" l'. '"
",:'(;, ...
Commission Expires: 09/12/03
"/,/"''f

cOF \0"',,"
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KOOTENAI COUNTY ZONING ORDINANCE NO. 401
CASE NO. OA-133-06 (Ordinance Text Amendments)

Title 9, Kootenai County Code
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Amending tile {()llowing Chapters and Sections of Title Y, Kootenai County Code, as amended: Chapter 1, adding
Title, Authority and Applicability; Chapter 2, Section 9-2-2, Corrections to formatting, Accessory Living Unit
requirements, clarifYing the numbering of each requirement, clarifying requirements for measuring the square feet of
the accessory living unit, amending the site plan size for accessory living unit applications from 11 x 17 to 8\;2 xII,
amending the definition of roof sign; Chapter 6, Section 9-6-5, adding personal storage buildings as an allowed use
on property !C~~ thfln !!\.'~ acres; Chapter 13, Section 9-13-4, adding personal storage buildings as an allowed lJse on
property less than five acres, adding farming as an allowed use on property less than five acres; Section 9-13-5,
adding subdivisions as defined in the Kootenai County Subdivision Ordinance, providing severability; repealing
connicting Ordinances; and providing an effective date.
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISS10NERS OF KOOTENAI
COUNTY, IDAHO:
That Kootenai County Ordinance No. 348, enacted 011 February 3, 2005, as amended by Ordinance
No. 348, enacted on February 8, 2005, Ordinance No. 375, enacted on December 8, 2005, and Ordinance No. 388,
enacted on August 3 I, 2006, be, and the same are hereby designated as Title 9, Kootenai County Code, and are
hereby amended to read as follows:
SECTION 1.

May 24. 2007
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CHAPTER 1
TITLE, A UTHORITY, PURPOSE AND APPLICABILITY OF ZONING ORDINANCE
9-1-1: TITLE: This title shall be known as the Zoning Ordinance of Kootenai County, Idaho.
9-1-2: AUTHORITY: In addition to the general authorities set out in section 1-) -2 of this code, the provisions of this
title are authorized under Title 67, Chapter 65, Idaho Code, as amended or subsequently codified.
9-1-3: PURPOSE:
A.

Promote the health, safety and the general welfare of Kootenai County;

B.

Carry out the intent and purposes of the "Local Land Use Planning Act," Idaho Code § 67-6501 et seq., as
amended;

C.

Carry out the pol icies of the applicable comprehensive plan by classifying and regulating the uses of property
and structures within the unincorporated areas of Kootenai County;

D.

Establish zoning districts within Kootenai County in accord with the adopted applicable comprehensive plan in
conformance with Idaho Code § 67-6511;

E.

Provide standards for the orderly growth and development of Kootenai County and to avoid undue
concentration of population and overcrowding ofland. As required by Idaho Code § 67-6511, such standards
include but are not limited to, those regulating;
J.

The height, number of stories, size, construction, reconstruction, alteration, repair or location of
structures.

2.

Percentage of coverage, size of required yards, and density of residential dwellings.

3.

The use of structures and property.

F.

Ensure the most appropriate use of properties;

G.

Protect property rights and enhance property values; and

H.

Provide a method of administration and prescribe penalties for the violations of regulations hereafter described
as authorized by the constitution and laws of the State ofldaho.

9-1-4: APPLICABILITY: The provisions of this title shall apply to all property located within the unincorporated
areas of Kootenai County, Jdaho.

Mny 24,2007
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CHAPTER 2
RULES AND DEFINITIONS

9-2-1: GENERA L: The rules and dcfin itions contained in this section shall be observed and aprlied, except when the
context clearly indicates:
A.

Words used in the present tense shall incl ude the future and words used in the singular number shall include the
plural number and the plural the singular.

B.

The word "shall" shall be mandatory and not discretionary.

C.

The word "may" is permissive.

D.

The word "lot" shall includc the word "piece" and "parcel"; the word "building" includes all other structures of
every kind regardless ofsill1ilarity to buildings; and the phrase "used for" shall include the phrases "arranged
far," "designed for," "maintained for," and "occupied far."

9-2-2: DEFINITIONS:

ACCESS ROADWA YIDRIVEWA Y STANDARDS FOR RESIDENT1AL PROPERTIESA.

Road/Driveway shall have an all weather driving surface. Design shall consist of removing all topsoil and duff,
putti ng down 8 inches of compacted ballast (pit run material), then a minimum of 4 inches of compacted base
material (crushed aggregate). RoadlDriveway shall be maintained by plowing, grading, and re-graveling.

B.

Minimum common driveway and private road width of twenty (20) feet; minimum driveway width offourteen
(14) feet.

C.

A minimum turning radius for all corners shall be twenty (20) feet, as measured to the inside of the corner.

D.

A minimum distance between switchbacks shall be seventy-five (75) feet, as measured along the centerline
between curves.

E.

Turnarounds with a minimum radius of fifty (50) feet at the end of any roadway or driveway longer than 150
feet, or as approved by the applicable fire district.

F.

Minimum unobstructed overhead clearance shall be .fourteen (14) feet.

G.

No private road or driveway shall have greater than 12% grade. Grades of 10% or greater shall not exceed onehundred (laO) feet in length.

H.

All private roadways shall enter public roadways at a right angle and meet the radius requirements listed above;
all driveways shall enter public or private roads at a right angle and meet the radius requirements listed above.

1.

Bridge and culvert crossings with a travel distance less than ten (10) feet in length must support a minimum of
34,000 pounds. Crossings with travel distances ten (10) feet or greater must support a minimum of 60,000
pounds.

ACCESSORY BUTLDING OR USE - A building or use which is dependent to that of the main building or use on the
same lot or parcel.

Ma),24,2007
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ACCESSORY LIVING UNIT - A huilding or portiones) of a building, located on the same lot, but separate from the
principal dwelling, with at least 220 feet of habitable space. For purposes of this section, habitable space shall be
considered to be any enclosed area(s) with plumbing for a sink, toilet, or bathing facilities that is capable of being
lived in. Habitable spaee shall not include garages with a toilet, sink or shower, providing the garage has a door at
least 8 feet wide. Square footage of habitable space shall include, but not be limited to, all bathrooms, bedrooms,
closets, laundry facilities, offices, Iiving and recreational rooms, kitchens, and storage space, except storage space in
a garage. Accessory living units are allowed in the Agriculture, Rural, Agriculture Suburban and Restricted
Residential Zoning Districts. An accessory Iiving unit permit is required. The application shall be on forms provided
by the Planning Department and shall contain a site plan, a narrative and an affidavit attesting to the validity of the
information provided. Upon review ofthe information, the Director shall detemline if the minimum requirements
delineated below have been met and either approve or deny the permit. Appeals of the Director's determination shall
be filed within twenty-eight days under section 9-22-8 ofthis title.
Additional standards for accessory living units are as follows:
A.

The accessory living unit shall not be a rental unit.

B.

The square footage of the accessory living unit shall not exceed 1,000 square feet of habitable space. New
structures that will be used solely for accessory living units shall be measured from the exterior walls. Existing
structures that will add habitable space will be measured from interior dimensions of the habitable space. Only
one accessory living unit shall be allowed on a parcel.

C.

Water, telephone, electric, and gas services shall be extended from the primary dwelling and shall not be billed
separate from the primary dwelling. Sewer systems shall be as approved by Panhandle Health District and/or
Division of Environmental Quality.

D.

The accessory living unit shall not receive mail delivery.

E.

No new approach from a public or private road shall be permitted. Existing ingress/egress used by the
principal dwelling shall also serve as the ingress/egress for the accessory Iiving unit.

F.

Open space and setback requirements of the underlying zone shall be met.

G.

The application form delineates the application requirements for the Planning Department. The application
package shall include but is not limited to: detailed site plan, drawn to scale on 8 Vz x 11" paper, which
includes, but shall not be limited to, the following: man-made structures, ingress/egress, setback lines of
existing structures, the proposed accessory living unit, and natural features. The application shall also include
a floor plan, drawn to scale, of the accessory living un it, and the foot print of the primary dwelling. If
applicable, the floor plan shall delineate the area of an attached garage.

H.

The accessory living unit shall meet all International Building Code requirements for this type of use, and an
occupancy permit shall be made a condition of approval.

1.

Must meet all requirements of Panhand Ie Health District.

J.

Conditions of approval shall include compliance with all applicable County ordinances.

ACREAGE - Any tract ofland or parcel of land which has not been subdivided or platted.
ADMTNISTRATOR - An official having knowledge in the principles and the practices ofadministration of this title,
who is appointed by the Board of County Commissioners to administer the provisions of this title and the Kootenai

Mil)' 24,2007
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County Subdivision ()rdinance~'. Said Administrator may select a designee or designees to assist
administration of the provisions and procedures of said ordinances.

III

the

AIRCRAFT PARKING AREAS - Those areas designated as parking areas for parking and maneuvering aircraft
while on"the ground. "Tie-down" areas shull also mean aircraft parking areas and will be marked by "tie-down" to
denote this =r~a.
AIRPORT - Any area ofland or water designed and set aside for landing and take-off of aircraft and utilized or to be
utilized in the interest of the public for such purposes.
AIRPORT ADVISORY BOARD - The Board consisting of members as defined by current by-laws to provide
information and recommendations to the Airport Manager and County Commissioners pertaining to airport night-line
operations and development in the Airport Operations Area.
AIRPORT DEVELOPMENT CONTROL COMMITTEE - The Committee consisting of members as defined by
current by-laws to provide information and recoTTllm:ndations to the Airport Manager and County Comm issioners
pertaining to development in the Light Industrial and Terminal Support Areas in the Airport District.
AIRPORT HAZARD - Any structure, or tree, or usc of land which obstructs the airspace required for the flight of
aircraJ1 in landing and taking off at an airport or is otherwise hazardous to such landing or taking off of aircraft.
AIRSTRIP - improved or unimproved landing areas used by pilots to land, park, take off, unload, load and taxi
all types and sty les of aircraft.
AM ENDMENT - A change in the wording context, or substance of this title, or change of the zone boundaries upon
the Officialloning Map, which Map is a part of this title when adopted by ordinance passed by the Board of County
Commissioners in the manner prescribed herein.
ANIMATED SIGN - A moving sign or display, or a sign depicting action or motion, through electrical or mechanical
means.
ANTENNA - A device llsed in the sending and receiving of electromagnetic waves.
APARTMENT HOUSE· Any building or portion thereof, which is designed, built, rented, leased, let, or hired out to
be occupied as the home or residence offive or more families living independently of each other and doing their own
cooking in said building and shall include t1ats, apartments, and multi-family dwellings. An apartment house is the
same as a "multi-family dwelling." "Apartment Houses" and "Multi-Family Dwellings" refer to buildings or portions
thereof, which are built, rented, leased, let, or hired out to be occupied on a permanent basis, as distinguished from a
transient occupancy basis.
APPROACH - A point ofaceess onto a publicly dedicated and maintained road for which approval has been given by
the appropriate Highway District or Idaho TranspOliation Department.
APRON - The portion of the aircraft parking area (or tie-down area) used for access between taxiways, aircraft
parking positions, hangers, and storage facilities. An apron is outside the normal area of movement for aircraft. An
apron and a taxi lane are the same.
AUTOMOBILE WRECKING YARD - Any area, lot, land, or parcel, excluding automotive hobby, and excluding
completely enclosed buildings, whereon more than two (2) motor vehicles without current registration, or where more
than two (2) inoperable or dismantled motor vehicles, or any combination of more than two (2) unregistered,
inoperable, or dismantled motor vehicles, not in operating condition are standing more than thirty (30) days, or on
which such used motor vehicles or parts thereof, are dismantled or stored. For purposes ofth is definition, the tenn
May 24, 2007
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"inoperable" means the motor vehicle cannot move under its own power or does not meet the minimum legal
requirements necessary for the motor vehi cJe to be operated in a safe and lawful manner upon the roads and highways
in the State ofIdaho as sel forth in the ldaho Motor Vehicle Laws of the State of Idaho.
AUTOMOTIVE HOBBY - An accessory use involving the restoration maintenance, and/or preservation of motor
vehicles. It is the intent of this section to provide for, and to protect the property rights of, those individuals who are
involved in the restoration, maintenance, and/or preservation of motor vehicles. For the purposes of implementing
these provisions, the following standards are applicable to the accessory use of automotive hobby:
A.

No commercial, retail, or wholesale sales of automotive parts or suppl ies shall be conducted upon a site, which
is used for automotive hobby.

B.

Automotive restoration may be conducted as a hobby.

C.

No commercial restoration, repair, or maintenance of motor vehicles shall be conducted upon a site used for
automotive hobby.

D.

The site for an automotive hobby shall be maintained in an orderly manner so as to prevent the creation of a
public nuisance or a health hazard.

E.

Not more than two (2) inoperable, dismantled, or unregistered motor vehicles may be visible ITom ground level
on any adjacent property. All other inoperable, dismantled, or unregistered motor vehicles shall be covered, or
stored behind a 100% sight-obscuring fence or hedge which is not less than six (6) feet in height; or, within a
completely enclosed bUilding.

F.

All inoperable, dismantled, or unregistered motor vehicles being maintained on the site for an automotive
hobby shall be necessary and wanted. Once the need and/or want for the inoperable, dismantled, or
unregistered automobile has passed, the automobile shall be removed from the site for proper disposal.

A WNING (OR CANOPY) SIGN - A sign located

011

an awning or canopy that is attached to a building.

BANNER - A sign or display on lightweight fabric or similar material.
BED AND BREAKFAST - An owner-occupied single-family residence which provides up to five (5) rooms for
lodging and breakfast for paying guests.
BOARD OF COUNTY COMMISSIONERS - The Board of County Commissioners of Kootenai County, Idaho,
herein further referred to as the Board.
BOARDING KENNELS - SEE KENNELS, BOARDING
BOARDING STABLE - A structure designed for the feeding, housing, and exercising of horses not owned by the
owner of the premises and for which the owner of the premises receives compensation. Boarding facilities may
include training and scheduled events such as horse shows, workshops and clinics.
BUILDfNG - See "STRUCTURE."
BUILDING, HEIGHT - The vertical distance at the center of the building's fl'ont measured from the average elevation
of the finished grade along the fronl of the building to the highest point ofthe coming ofa flat roof, ortothe deck line
of a measured roof, or to the average height of the highest gable of a pitch or hip roof, excepting chimneys and
st.eeples.
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BLJ ILDING LIN E - A Ii nc denoting the outer [Jeri meter of a structure thaI is permnncntly affixed to the land.
BU1LDING RESTRICTION LfNE - A line established by the rederal Aviation Administration across which no
structural devcloplTlCnll11n)' occur. These lines normally connect in such a fashion as to enclose an area in which no
structures may he bui It) except those necessary and incidental to airport operations.
CHURCH - An institution that people regularly attend to participate in orhold religious services, meetings, and other
activities. The term "church" shall not carry a secular connotation and shall include buildings in which the religious
services of any denomination are held. A church may include a rectory.
CLEAR ZON E (CLEAR WAY) - An area beyond the stop end of a runwi.lY, not less than 500 feet (150 Ill) wide,
centered on the extended centerline of the runway, and controlled by airport authorities.
CLINIC OR HOSPITAL, ANIMAL OR VETERfNARY - A place where animals are givenlTledical care and the
boarding of animals is limited to short-term care incidental to the hospital usc.
CLINIC, M EDlCAL OR DENTAL - A building or portion of a building containing offices for providing medical,
dental, or psychiatric services for outpatients only.
COLLOCA TJON - The placement of additional antennas on an existing transmission tower or structure. Such
antennas shall be placed and colored to blend into the architectural detail and coloring of the host structure. The
placement of an antenna on an existing tower or structure does not require a conditional use permit unless otherwise
required by this title. Collocation shall be a permitted, accessory use.
COMMERCIAL RESORT - A privately-owned, outdoor recreation area, operated for profit. A commercial resort
may include permanent facilities for overnight or seasonal living, camping areas, recreational vehicle parks, and
limited commercial activities associated with convenience goods and services that serve to enhance the primary
recreational lise or activity.
COMMERCIAL RIDING ARENA OR EQUINE TRAINING CENTER OR fACILITY (MAY INCLUDE
BOARDING ST ABLES}-Iand or a bui Iding or a pmi thereof dedicated to clinics, workshops and training of horses.
A training center or facility may include horse boarding facilities.
COMMON DRTVEWA Y - A driveway that provides vehicular access from a public or private road to not more than
four lots or parcels of land. Common driveways shall be at least 20 feet in width and shall meet the "Minimum
requirements for access roadways/driveways to residential properties" as defined in this section.
CONDITIONAL USE - A lise listed among those classified in any given zone but permitted to locate only after
review and wh ich requires a special degree of control to make such use compatible with other pem1itted uses in the
same vicinity and zone and assure against imposing excessive demands upon public utilities and facilities.
CONDOMINlUM - A condominium is an estate consisting of (i) an undivided interest in common in real property, in
an interest or interests in real property, or in any combination thereof, together with Oi) a separate interest in real
property, in an interest or interests in real property, or in any combination thereof. Idaho Code §55-1 01 B. Further, is
defined as the interior surfaces of the perimeter walls, floors, ceilings, windows and doors, thereof, and the unit
includes both the portions of the building so described and the airspace so encompassed. Idaho Code §55-1509.
CONSERVATION DESIGN SUBDIVISION - A subdivision design that maximizes the conservation of open space
and the natural, cultural or historic characteristics of an area. The subdivision name for a conservation design
subdivision will be followed by the suffix "CDS".
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DA Y CARE - means care and supervision provided for compensation during part of a twenty-four (24) hour day,
for a child or children not related by blood or marriage to the person or persons providing the care, in a place
other than the child's or children's own home or homes. {ldaho Code §39-1 J 02(3).
DA Y CARE CENTER - Any child care arrangement that provides care and supervision for compensation during any
part of a 24-hour day for more than thirteen (13) children. See Idaho Code §3 9-1] 02.
DEClBEL - A unit of measurement of the intensity (loudness) of sound. Sound level meters which are employed to
measure the intensity of sound are calibrated in "Decibels."
DESIGN PROFESSIONAL - An individual with specialized knowledge and experience, who is qualified to develop
plans for various components of a subdivision development. With regard to stom1water plans, the design professional
must meet the definition found in the Kootenai County Site Disturbance Ordinance.
DEPARTMENT - The Kootenai County Building and Planning Department.
DTRECTOR - The Director of the Kootenai County Building and Planning Department or his designee.
DIRECT ACCESS - A driveway or common driveway that directly intersects with a public road.
DRAINAGEWA Y -A water course that does not the definition of a Class I or Class 11 stream.
DRIVEW AY - A means of vehicular access from a public or private road to any point on a lot.
DWELLING - A building whose primary use is for residential purposes, including single-family, two-family, and
multi-family structures, but not including hotels, motels, and boarding houses.
DWELLING, MUL TIPLE-F AMTL Y - A building, or a portion thereof, containing at least three (3), but not more
than fOLir (4), dwelling units.
DWELLING, STNGLE-FAMILY - A building containing one dwelling unit. Single-family dwelling includes a
Group Home.
DWELLlNG, TWO-FAMILY, OR DUPLEX - A site-built structure containing two (2) dwelling units, which have
either a) a common interior wall or b) a common rootline with a common exterior wall.
DWELLING UNIT - One or more rooms physically arranged so as to create a habitable housekeeping unit that
includes sleeping, eating, and sanitary facilities for occupancy by one family.
EASEMENT, PUBLIC OR PRIVATE - A grant by a property owner to specific persons or to the public to use land
for specific purposes. Also, a right oruse acquired by prescription, if such right has been adjudicated. No transfer of
land title is implied.
ELECTRONIC MESSAGE CENTER - A variable message sign using computer generated messages or some other
electronic means of changing copy.
FAMILY - One or more persons occupying a dwelling unit and living as a single housekeeping unit. Family is also
defined as: eight (8) or fewer persons occupying a dwelling unit and living as a single housekeeping unit, if the
occupants are mentally or physically handicapped persons or eight (8) or fewer elderly persons.
FAMILY DA Y CARE HOME - means a home, place, or facility providing day Care for six (6) or fewer children.
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FI\I~MINCi,

GENEI{I\L - Tile production of crops and/or animals.

FEED LOT - An enclosed

~lrea

where livestock is confined for the purpose of resale or slaughter.

FLI\SHING LlGHT, SlCiN OR DISPLA Y - A sign, light or display with lighting or messages that change l110retilan
onee every Ij seconds. eienerally, the flashing is tile primary attention eetting rlt~vi~e
FOOT-CI\NDLE - A measure of the amount of light cast onto a given point. One foot-candle is equivalent to one
per square foot. Foot candles mily be measured in a horizontal or vertical plane, at a specified height, or with
no direction or height specified.
IUlllen

FRONTAGE LENGTH - That portion of a lot, site, tract, or parcel of land, held in fee simple, adjoining a publicly
dedicated and maintained road and measured as a lenf,rth along said road.
GATED COMMUNITY - a form of closed community with more than ten residential lots, characterized hy a
controlled entrance for pedestrians, bicycles, and automobiles, may be staffed by full-time, privatc security guards,
Illay lead into one or more small residential streets, with walis or fences surrounding thc perimeter of the cntire
development. Many gated communities may have varioLIs amenities which make it possible for residents to SlGlY
within the comlTlunity for day-ta-day activities.
GRANGE HALL - A building used as a meeting place by a fraternal association normally comprised offarmers.
GREENHOUSE, COMMERCIAL - An establishment where flowers, shrubbery, vegetables, trees, and other
horticultural products are grown in the open and/or in an enclosed building for sale to the general public on a retail
basis.
GREENHOUSE, WHOLESALE - An establishment where flowers, shrubbery, vegetables, trees, and other
horticultural products are grown in the open and/or in an enclosed building for sale on a wholesale basis, with retail
sa les on premises to be on an occasional and incidental basis.
GROUP DA Y CARE FACILITY - means a home, place, or facility providing day care for seven (7) to twelve
(12) children. (Idaho Code §39-1 102)
GROUP HOME - A single-family dwelling that provides residential shelter to eight (8) or fewer unrelated, mentally
and/or physically handicapped, or elderly persons, who are supervised, and reside as a single-family unit. No more
than two, related or non-related, staff members shall reside in the dwelling at anyone time.
HEARING EXAMINER - An individual appointed by the Board who shall, for the purposes ofthis title, perfonn the
powers and duties of the Board of Adjustment and such other duties as deemed necessary by the Board and as
authorized by Idaho Code §67-6520.
HEIGHT - For the purpose of determining the height limits in the Airport District, the datum shall be the National
Geodetic Vertical Datum (NGVD).
HIGH WA Y DISTRICT - The agencies that have jurisdiction over secondary roads in Kootenai County. Authority
results from powers vested by Idaho Code, Title 40, Chapter 6.
HOME OCCUPA TJON • An occupation, profession, or craft which is clearly incidental to the residential use of a
site, subject to the following requirements:
A.

The home occupation shall be conducted by an immediate member of the family residing within the dwelling
on the site.
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B.

There shall be no more than one (1) individual employed at the site who does not live in the dwelling on the
site.

C.

The home occupation may be conducted in an accessory building on the site, although no home occupation
shall be allowed on sites without a dwelling.

D.

The home occupation shaIl be of a nature that does not generate retail business or have customer traffic on a
regular basis. Equipment storage facilities where more than one employee arrives at the site to pick up
equipment, then leaves to work off-site, shall not be considered home occupations.

E.

Storage of equipment, inventory, or work-related items other than vehicles, shall be within the residence or a
permitted accessory building. Outside storage or storage within a cargo container or trailer is prohibited.

F.

A Home Occupation Permit is required. The application shall be on forms provided by the department and
shall contain a site plan, a narrative and an affidavit attesting to the validity of the information provided. Upon
review of the information, the Planning Director shall determine if the minimum requirements have been met
and either approve or deny the perm it.

HOSPIT AL - An institution specializing in giving clinical, temporary, and emergency services of a medical or
surgical nature to human patients and injured persons and licensed by State Law to provide facilities and services in
surgery, obstetrics, and general medical practice.
HOT MIX ASPHALT PLANT OR CONCRETE BATCH PLANT - A facility where asphalt or cement is mixed with
aggregate to create hot mix asphalt or concrete paving materials. Such facilities do not include the actual manufacture
or storage for resale or distribution of the asphalt tars and oils, or Portland cement.
HOTEL - A building in which there are six (6) or more guest rooms where lodging with or without meals is provided
for compensation and where no provisions are made for cooking jn any individua 1rool'n or suite, but shail not include
jails, hospitals, asylums, sanitariums, orphanages, prisons, detention homes, and similar buildings where human
beings are housed and detained under restraint.
ILLUMINA TED SIGN - A sign illuminated internally through its face by a light source contained inside the sign, or
externally by reflection of a light aimed at its surface.
JUNK YARD - An outdoor space where waste, discarded, or salvaged materials are bought, sold, exchanged, baled,
packed, disassembled, stored or handled, including automobile wrecking yards, farm equipment wrecking yards,
organic waste, house wrecking yards, used Iumber yards and places or yards for storage of salvaged house wrecking
and structural steel materials and equipment; but excluding such places where such uses are conducted entirely within
a completely enclosed building, such as pawn shops and establ ishments for the sale, purchase or storage of used
furniture and household equipment or for used cars in operable condition, or salvaged materials incidental to
manufacturing operations.
KENNEL, BOARDING - A commercial establishment in which dogs or domesticated animals are housed, groomed,
bred, boarded, trained, or sold, all for a fee or compensation, or any lot or adjacent lot(s), or any building(s),
structure(s), enc.losure(s) or premises on the same or adjacent lot(s), in which a total of six (6) or more dogs, six (6)
months of age or over, are kept or maintained by one or more persons. The term "kennel" shall not include any
veterinary hospital, office or clinic operated by a veterinarian licensed by the state ofldaho.
KINDERGARTEN - A school, public or private, whether operated for a profit or not for profit, giving preschool
instructions to children under seven (7) years of age.
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LARORA TORY - A place devoted to experimental study slIch as tc<;tingancl analyzing, Manulilctllring ofa product
or products is not to be pt!rrnitted,
LIVESTOCK - Lurge animals, slich as horscs, cattle, pigs, sheep, goats, llamas, etc.
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organization hold their meetings.
LOT - For purposes of this title, a lot shall meet one of the following criteria. Railroad and road rights of way shall
not be considered a lot unless specifically reco~,'Tlized in writing by the Department prior to .lu Iy 16, 200 I.
A.

A lot created prior to January 3, 1973, that is described hy metes and bounds 01' aliquot parts; the conveyance
and description of which has been so recorded in the Kootenai County Clerk and Recorder's Office; OR

B.

A lot created after January 3, J 973, and prior to Novemher, 17, 1995, that was not created by the County's
suhdivision process, that is described by metes and bounds 01' aliquot parts, the conveyance and description of
which has been so recorded in the Kootenai County Clerk and Recorder's Office, and that has duly I'ccor<kd
legal access to a public road. Access to the lot shall lTleet "Aceess RoadwaylDriveway Standards for
Residential Properties" or as approved by the applicable Fire Protection District. In cases where width is fixed
by easement, or where topographic features present an undue hardship, a variance may be appl ied for as set
forth in Chapter 23 of this title; OR

C,

A lot created after November, 17, 1995, that was created through an exemption to the County's Subdivision
Ordinance, that is described by metes and bounds or aliquot parts, the conveyance and descriptjon of which has
been so recorded in the Kootenai County Clerk and Recorder's Office, and that has duly recorded Jegal access
to a publ ic road. Access to the lot shal i meet "Access Roadway/Driveway Standards for Residential Properties"
or as approved by the applicable Fire Protection District. In cases where width is fixed by easement, or where
topographic features present an undue hardship, a variance may be applied for as set forth in Chapter 23 of this
title; OR

D.

A lot platted by the subdivision process which has been recorded in the Kootenai County Clerk and Recorder's
Office, and that has legal access from a public road, or private road, as approved by the Board of County
Commissioners at the time of platting. Driveways shall me.et the "Access Roadway/Driveway Standards for
Residential Properties." Water access is acceptable only if it was approved by the Board of County
Commissioners at the time of platting.

LOT, FRONTAGE - The front of a lot shall be construed to be in the portion nearest the street. For the purpose of
determining yard requirements on corner lots and through lots, all sides ofa lot adjacent to streets shall be considered
frontage, and yards shall be provided as indicated under the definition of "Yard" contained in this section.
LOT LINE - The lines (lease or property lines) bounding a lot as defined herein.
LOT MEASUREMENTS:

A.

Depth of a lot shall be considered to be the distance between the midpoints of straight lines connecting the
foremost points of the side lot lines in front and the rearmost points of the side lot lines in the rear.

B.

Width of a lot shall be considered to be the distance between straight Jines connecting front and rear lot lines at
each side ofthe lot, measured across the rear of the required front yard; provided, however, that width between
side lot lines in the foremost points (where they intersect with the street line) shall not be less than eighty (80)
percent of the required lot width, except in the case ofJots 011 the turning circle of cul-de-sacs. where the eighty
(80) percent requirement shall not apply.
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LOT TYPES:

A.

"Corner Lot" defined as a lot located at the intersection of two (2) or more streets. A lot abutting on a curved
street or streets shall be considered a corner lot ifstraight lines drawn from the foremost point ofa lot meet at
an interior angle of less than one hundred thirty-five (135) degrees.

B.

"Interior Lot" defined as a lot other than a comer lot with only one (1) frontage on a street.

C.

"Through LOI" defined as a lot other than a comer lot with frontage on more than one (I) street. Through lots
abutting two (2) streets may be referred to as double frontage lots.

D.

"Reversed Frontage Lot" defined as a lot on which the frontage is at right angles or approximately right angles
(interior angles less than one hundred thirty-five (135) degrees) to the general pattern in the area. A reversed
frontage lot may also be a corner lot, an interior lot, or a through lot.

E.

"Water Front Lot" defined as a lot that adjoins or abuts the high water mark ofa lake, river, or stream.

LUMEN - A measure of the amount of light emitted by a light source.
MANUFACTURED HOME (formerly mobile home) - A dwelling unit that is not constructed in accordance with the
standards set forth in the International Building Code for single-family dwellings and is composed of one or more
components, each of which was substantially assembled in a manufacturing plant and designed to be transported to
the home site on its own chassis. Recreational vehicles shall not be considered to be manufactured homes.
Manufactured homes constructed prior to June 15, 1976, mLlst obtain a Rehabilitation Certificate of Compliance prior
to application for a pennit from Kootenai County as provided by Chapter 25, Title 44, Idaho Code. For the purposes
of this title, manufactured housing units are classified as follows:
Class A:

A manufactured home that satisfies the following additional criteria:

A.

The home has a minimum living space of one thousand (1,000) square feet.

8.

The home shall have a pitched roof, except that no standards shall require a slope of greater than one (1) foot in
height for each four (4) feet in width.

C.

The exterior siding of the home consists of wood, hardboard, or aluminum comparable in composition,
appearance, and durability to the exterior-siding commonly used in standard residential construction. CarpOlts
or garages shall be constructed of 1ike materials.

D.

The home is placed on an excavated and backfilled foundation and enclosed at the perimeter such that the home
is located not more than twelve (12) inches above grade.

E.

.The tongue, axles, transporting lights, and removable towing apparatus are removed from the home after
placement on the lot and before occupancy.

Class B:

A manufactured home that does not satisfy the criteria necessary to qualify the home as a Class A
manufactured home. A Class B manufactured home requires a special notice permit in the Agriculture
Suburban and Restricted Residential Zoning Districts.

MANUFACTURED HOME PARK - A parcel ofland under single ownership on which three or more manufactured
homes are occupied as residences. Said park may include special facilities for common use of the occupants such as
recreational building, swimming pool, common open space, laundry facilities, and commercial uses incidental thereto.
May 24. 2007
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MINI-STOI\ACil': - Storage f;l(.:ilit y with multiple individuililinits available for Icase. Ind ivid ilililinits shall be no
lar!:',cr Ihan 1'1 feet in width or IJO I'e el ill k:n gth and total building height shall not exceed::2 ft.:et.
MONUMENT SIGN - A sign with low overall height, suppOIted by a footing in the ground, the sole purpose of
wh ich is to support t.he sign, and where the entire base of the sign is in contact with tflt: ground.
MOTEL OR TO URIST COU R'i' - A group of attached or detached buildings containing individual sleeping or living
units whcre a majority of such units open individually and directly to the outside, and where a garage is attached or a
park ing space is conveniently located to each unit, all for the use by automobile tourists or transients, and such words
include auto courts, motor lodges, motor inns, and similar terms.
NA T LJ RAL SLOPE - The slope of the land prior to any man-made disturbance .
NONCONFORMTNG LOT OR PARCEL - A lot or parcel that was lawfully established prior to the adoption of tiIis
title or previous applicable ordinances, and whieh was in compliance with land development regulations then in
effect, but which no longer conforms to the regulations for the zone in which it is located. Examples include lots that
do not meet the minimum lot sizes or open space requirements, and lots that have a substandard access drivcway.
NONCONFORMING STRUCTURE - A building, sign or other structure, that was lawfully constructed prior to the
adoption of/his title or previolls applicable ordinances, but which no longer conforms to the regulations for the zone
in which it is located. Examples include signs and buildings that do not meet required setbacks to property lines or
that exceed height or size requirements.
NONCONFORMD--lG USE - The use of a lot, parcel or structure that was lawfully established prior to the adoption of
this title or previous applicable ordinances, and which was in compliance with land deveJopmentregulations then in
effect, but which no longer confom1s to the regulations for the zone in which it is located. Examples include residing
in a second home on a parcel which has not been approved as an Accessory Living Unit, using a parcel in a manner
that does nOlmeet landscaping, parking or lighting requirements, and using a parcel or structure for a business that is
no longer allowed, or that is allowed contingent upon requiremenl') that are not being met..
NONDOMESTIC WASTE WATER - Any waste water that is not produced as sanitary wastewater frOTTI restroom
facilities, showers, or kitchens.
NONPROFIT PUBLIC OR PRIVATE COMMUNITY FACILITY (AGRICULTURAL AND RURAL DISTRICTS
ONL Y) - A facil ity that includes property utilized by business leagues, boards of trade, or other associations of
persons having sorne common business interest in agriculture, livestock production, or forestry that is recognized by
State and Federal Taxing authorities as nonprofit. The purpose of the nonprofit public or private community facility
is to promote such comrnon interest and not to engage in a regular business ofa kind ordinarily carried on for profit.
NOXIOUS MA TTER - A material which is capable of causing injury to Jiving organisms by chemical reaction or is
capable of causing detrimental effects upon the physical or economic well-being of individuals.
NUISANCE - Anything which is injurious to health or morals, or is indecent, or offensive to the senses, or an
obstruction to the free lise of property, so as to interfere with the comfortable enjoyment of life or property, or
unlawfully obstructs the free passage or lise, in the customary manner, of any navigable lake, river, stream, canal or
basin, or any public park, square, street or highway, is a nuisance .
NURSING HOME - A home, place, or institution for the care of children, the aged or infirm, or a place of rest for
those suffering bodily disorders, but not including facilities for the treatment of sickness or injuries or for surgical
care.
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OCTA VE BAND - A means of dividing the range of sound frequencies into octaves in order to classify sound in
pitch.
OCT AVE BAND FILTER - An electrical frequency analyzer designed according to standards formulated by the
American Standards Association and used in conj unction with a sound level meter to take measurements in specific
octave intervals.
OFF·PREMISE SIGN - A sign that is not accessory to or associated with a permitted structure or use on a parcel of
land, such as a sign that directs attention to a business, product, service, entertainment, event or other activity that is
conducted, produced, furnished, sold, 01' offered at another location.
ON-PREMISE SIGN - A sign that is located on the same parcel of land as the owner or lessee's business,
organization, product, service, event, activity, or residence, and that is accessory to or associated with an allowed
structure or use.
OPEN SPACE - Any open area, including, but not limited to, the following: Parks, yards, playgrounds, beaches,
waterways, parkways, and streets.
OUTDOOR RECREA TJONAL FACILlTIES - Areas designed for active recreation, whether publicly or privately
owned, including but not limited to, baseball diamonds, soccer and football fields, golf courses, tennis courts,
swimming pools, race tracks, arenas, and similar places of outdoor assembly, and including private recreational
facilities accessory to one-family dwelling properties.
PARCEL - A piece ofland that is separately described in a deed of conveyance. Parcel boundaries, as used in this
title, mayor may not coincide with parcel boundaries as assigned by the Kootenai County Assessor.
PERSONAL STORAGE BUILDTNG - A structure used solely for the storing of personal property.
PERFORMANCE STANDARD - A criterion established to control noise, odor, smoke, toxic or noxious mater,
vibration, fire, and explosive hazards, and glare or heat generated by or inherent in uses of land or buildings.
PLANNED UNIT DEVELOPMENT - A Planned Unit Development (PUD) is an integrated design for development
of residential, commercial or industrial uses, or combinations of uses, under single ownership or control, in which the
standards of this title may be varied. PUD's allow flexibility and creativity in site and building design and location, in
accordance with an approved plan~ and the goals and policies of this title and the Comprehensive Plan. PUD's
associated with subdividing lots must include at least 25 lots.
PLANNTNG AND ZONTNG COMMISSION - The Kootenai County Planning and Zoning Commission, herein
further referred to as the Commission.
POLE SIGN - A sign supPolted by a footing in the ground, the sole purpose of which is to support the sign.
PORTABLE SIGN - A sign capable of being carried or easily moved.
PRTV ATE ROAD - A means of vehicular access, which does not meet the definition of "driveway" and is not
maintained by a public highway district.
PROJECTING SIGN - A sign, other than a wall sign, that projects from and is supported by the wall of a building or
structure, with the face of the sign perpendicular to the building.
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I'I{OPEr~TY

LINE - A seric~ of lines which when connected denote the outer perimeter 01'£1 lot as described herein.
These lines are describcd by metes and bounds, and mect the criteria defined as establishing a separate parcel as a
"Lot of' Record", or as a kgally "Subdivided" parcel.
PUBliC OFFICE BUILDING - A structure used as the office or for the purpose of conducting official business by an
c;f!he feder3! Government, State Govern!11en1, or a politic.a! subdivision of the S1f\te ofldflho

:lt~Cn~y

PUBLIC UTILITY COMPLEX FACILITY - A public utility facility of major importance involving construction of
facilities ora complex nature including, but not limited to: station houses or station grounds, pumping stations, power
substations, dam structures, water storage facilities which hold more than 100,000 gallons or are greater than 15 feet
in height, fire stations, telephone transmission stations, sewage disposal or storage stations, railroad transportation
lines or spurs, railroad classification yards, high voltage Or high pressure transmission lines, or structures principally
used in interstate transmission of electricity, natural gas, or fuel. Cellular telephone, radio and television towers shall
not be included in this dcminition.
RECREATIONAL BUILDTNG, PUBLIC OR NON-PROFIT - Any facility which provides recreational activities for
use by the general public including, but not limited to, non-profit or public buildings, such as libraries, museums, art
galleries, etc.
RECREATIONAL FAC1LITY - Any facility which provides recreational activities for use hy the general public
including, but not Iimited to, parks, playgrounds, picnic areas, etc.
RECREATION AL VEHICLE - A vehicular-type unit primarily designed as temporary Jiving quarters for recreational,
camping, or travel use, which either has its own motive power or is mounted on or drawn by another vehicle. The
basic entities are: travel trailer, camping trailer, truck camper, fifth-wheel camper, and motor home.
RECREATIONAL VEHICLE PARK - A parcel ofland upon which three (3) or more recreational vehicle sites are
located, established, or maintained for occupancy by recreational vehicles, or tents, as temporary living quarters for
recreation, camping, or vacOation purposes.
RENTAL WAREHOUSE - Storage facility available for lease, with or without individual units, which does not meet
the definition of Mini-storage.
RIGHT-OF- WA Y, PRIVATE - A strip of land reserved for use as a private roadway for one (1) or more parcels of
land, which normally includes a private street and may incorporate private utilities or service areas.
RIGHT-OF- WAY, PUBLIC - A strip of land publicly dedicated and accepted by a Highway District for use as a
roadway. In addition to the roadway, it may also incorporate curbs, utilities, lawn strips, sidewalks, parking lanes,
lighting and drainage facilities and may include special features such as grade separation, landscaped areas, viaducts
and bridges. The term public right-or-way shall also include public easements acquired by prescription.
ROAD FRONT AGE - The frontage that abuts onto a publicly dedicated and maintained road.
ROAD OR STREET, PUBLICLY DEDICATED AND MArNTAINED • That portion of a public right-of-way
prescriptive easement which is improved, dedicated, and maintained by a local Highway District and intended for use
by vehicles to provide traffic circulation and primary access to abutting properties.
ROOF SIGN ~ A sign erected upon the roof of a building or the top of a structure.
Sign - Any device, structure, fixture, display, painting or visual image using words, graphics, symbols, numbers,
letters or lights to convey information or attract attention. Signs include their structure and component parts, and
typically identify a residence or place of business, provide infOlmation, or direct attention to a subject matter, product,
service, event, p lace, activity, institution, 01' organization.
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RUNWA Y - A defined rectangular area on an airpOr1 prepared for the landing and takeoff of aircraft.
SANITARIUM - A residence for the care of children, the elderly, infirm, incurable or convalescent of any age in
which persons are provided with food, lodging and medical care, but not including hospitals, clinics or group homes .
SCHOOL, PRESCHOOL OR NURSER Y - A school or organized program for the care and instruction of preschool
age children under the age of six (6) years whether public or private and whether or not operated for profit.
SCHOOL, PUBLJC OR PRIVATE - Any land, building or part thereof which is designed, constructed or used for
education or instruction in any branch of knowledge.
SENSITIVE AREAS - Sensitive areas are defined as a) land in, or within 300 feet of wetlands, streams , or lakes, b)
areas where the water table is within 6 feet of ground surface at any time of the year, c) areas with slopes ~25% or that
exhibit signs of in stabi lily, d) habitat for rare, threatened or endangered plants or animals, e) areas where the ground
surface is within 50 feet of an unconsolidated, sand or gravel aquifer, and f) areas of special flood hazard (flood
zones).
SETBACK LINE - A line established by these regulations 01' by other ordinances to govern the placement of
buildings or other structures with respect to lot lines, streets, taxi-ways, or flanking roadways.
S1GN - Any device, structure, fixture, display, painting or visual image using words, graphics, symbols, numbers,
letters or Iights to convey information or attract attention . Signs include their structure and component parts, and
typically identify a residence or place of business, provide information, or direct attention to a subject matter, product,
service, event, place, activity, institution, or organization.
SIGN FACE - The surface of a sign on which an advertising message is displayed.
SITTNG AREA - That portion of a lot that contains the transmission tower, related buildings, andlor equipment
required for the operation of a wireless communication facility.

SLOPE - An incline, described by the vertical change in elevation that occurs in 100 feet of horizontal distance (rise
divided by run), expressed in percent (%). Slope is measured perpendicular to the contour of the land, and is the
maximum incline for a given area.
SOUND LEVEL METER - An instrument standardized by the American Standards Association for measurement of
intensity of sound.
SPECIAL EVENTS - Special events shall include, but not be limited to, outdoor musical concerts, festivals, fairs,
carnivals, or any other outdoor public assembly in which persons are gathered together for commercial, civic, or social
functions, recreation or for food or drink consumption, which may be expected to have or have 500 or more people at
any onetime. The provisions contained within this title which apply to special events shall not apply to the Kootenai
COLinty Fairgrounds. Special events as applied in this title shall not apply to any marine event conducted on the
waters of Kootenai County which is regulated under fdaho Code §67-7030.
SPECIAL EVENTS LOCATION - A site that has been specifically approved through the Conditional Use Permit
process to hold Special Events . The Kootenai County Fairgrounds and marine events conducted on the waters of
Kootenai County are exempt from these requirements. No other sites or facilities in the unincorporated area of
Kootenai County are considered "grandfathered" or exempt frolT! the Conditional UsePennit requirement for Special
Events.
STEALTH DESIGN - Constructed or modified in such a way as to best blend in with the surrounding environment
and, in some circumstances, may not be readily recognized as a wireless communication facility.
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STORAGE UNIT - A non-habitable building or portion of a huilding used ('or storage of equipment or materials
associateci with the principal or accessory use of tile site. Storage units are typically distinguished from habitable
spact by having a door at least R feet in width to access the storage arca.
STO RY Th:l! pC::i:on of 3 bui !di!:g inc! uded between the surfac·e of any floor and the surface of the floor next ahove;
or if thert is no Ooor above, the space between the floor and the ceiling next above. A basement shall be counted as a
story for the purpose of this title when more thall one-half (1/2) of such basement height is above the established curb
level or above the finished lot grade level where curb level has not been established.
STREAM - A natural water course of perceptible extent, with definite beds and banks, which conlines and conducts
continuously or intennittently ilowing water. Definite beds are delined as having a sandy or rocky bottom which
results from the scouring action of water t1ow.
Class I - A stream used for domestic water supply, or which is important for the spawning, rearing or migration
of lish. Such waters will be considered to be class I upstreull1 fr0111 the point of domestic diversion for a
minimum distance of 1,320 feet.
Class II - Usually headwater streams or minor drainages that are used by only a few, ifany, lish for spawning
or rearing. Where fish lise is unknown, streams shall be considered class IT where the total upstream watershed
is less than two hundred forty (240) acres. The principal value of class n streams lies in their influence on
water quality and quantity in class I streams.
STREET - A public right-of-way which affords a primary means of access to abutting property.
STRUCTURAL ALTERATION - Any change other than incidental repairs, which would prolong the life of the
supporting members of a building, such as the bearing walls, beams, or girders.
STR UCTURE - That which is built or constructed, an edifice or building of any kind, or any piece of work artificially
built up or composed or parts joined together in some definite manner.
SUBSTANTIAL CH ANGE - Any change that will likely cause a material or directly relevant bearing on the decision
making process or the public's, or an agency's, reasonable expectation of information provided at the time of
application.
SURF ACE MTNE - An area where minerals are extracted by removing the overburden above and adjacent to natural
deposits of minerals, and mining the deposits thereby exposed.
SURFACE MTNING - Activities performed on a surface mine in the process of extracting minerals from the ground,
including the excavation of pits, removal of materials, disposal of overburden, and the construction of haulage roads.
Extraction of rock or fill material, 01' the processing of rock or other road materials, by a Kootenai County highway
district shall not be considered surface mining activity for purposes of this title when the activity is carried on within a
public right-or-way, or immediately adjoining property during temporary construction activity associated with
publicly maintained roadways.
T AXIW AY - A defined path, from one part of an airport to another, selected or prepared for the taxiing of aircraft.
TEMPORAR Y HARDSHIP USE - A temporary lise which is used as living quarters for a dependent relative when
the temporary use is located on the same parcel as the dwelling of the owner of the property, and when the temporary
use is accessory to the dwelling of the owner of the propelty and shall not be considered as a usc to be transfened
when the owner's property is sold or leased.
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TEMPORARY SIGN - An easily removClble sign, construcled of plywood or other non-durable material, displayed
for a shol'l period of lime.
TOP SOIL - The darker colored, more friable upper position of the soil, down to such restrictions as c1aypans,
hardpans, coarse sand and gravel, or rock.
TOXIC MA TERIA LS - Materials which are capable of causing injury to living organisms by chemical means when
present in relatively small amounts.
TRANSMISSION TOWER - A tower, including, but not limited to, a self-supporting lattice or monopole structure,
which elevates a wireless communication antenna and may include accessory transmission and receiving equipment.
TREE - A woody perennial plant, typically large and with a single, well-defined stem.
USE - The purpose or activity for which the land, or building thereon, is designed or intended, or for which is
occupied or maintained, and shall include any manner or performance of such activity with respect to the perfonnance
standards of this title.
USES, PROHIBITED - Those uses not specifically enumerated as permitted uses. Prohibited uses are listed in this
title for purposes of clarity and emphasis only. Prohibited uses mentioned include, but are not limited to, enumerated
pl'Ohibited uses.
VARIANCE - As defined by Idaho Code §G7-6516, "A variance is a modification of the bulk and placement
requirements of the ordinance as to lot size, lot coverage, width, depth, front yard, side yard, rear yard, setbacks,
parking space, height of buildings, or other ordinance provision affecting the size or shape of a structure or the
placement of the structure upon lots, or the size of lots. A variance shall nol be considered a right or special privilege,
but may be granted to an applicant only upon a showing of undue hardship because of characteristics of the site and
that the variance is not in conflict with the public interest."
VISUAL CLUTTER - A crowded, confused, disorderly collection of things that is visible to neighbors or the pUblic.
WALL (OR BUILDING MOUNTED) STGN - A sign painted on, applied to, or attached to the exterior surface ofa
bui Iding or structure, with the exposed face of the sign in a plane parallel to the plane of the wall, and where no part
of the sign structure extends more than J6 inches out from that surface.
WETLAND - Those areas that are inundated or saturated by surface or ground water, at a frequency and duration
sufficient to support, and that under nonnal circumstances do support, a prevalence of vegetation adapted for life in
saturated soil conditions. Wetlands generally include swamps, marches, bogs and similar areas.
WETLAND SPECIALIST· A specialist in the field of wetlands delineation and assessment. A wetlands specialist
has the ability to delineate wetlands, assess the function and value of particular wetlands, and provides assistance
with wetland regulations and permits including the completion ofapplication and pennit fonns, and provide technical
advice about avoidance, minimization and compensato))' mitigation of effects to wetlands. A wetlands specialistshall
have at a minimum of a Bachelors of Science degree from an accredited university in biology, botany, ecology or a
similar related field and a minimum of two years full time field experience as a wetlands professional or additional
education that includes completion ofa wetland-specific training program. This field experience may be in the form
of certification from the Society of Wetlands Specialists or a list of accepted and approved plans from the U.S. Almy
Corps of Engineers or other applicable local, state or federal agencies. Any additional education or training shall
include comprehensive information on wetland hydrology, hydric soils and hydrophtic vegetation. Experience in
wetland del ineation should include delineating wetlands lIsing state or federal regulatory manuals, preparing wetlands
delineation reports as outlined by state or federal regulations, conducting wetland funclion and value assessments, and
developing and implementing mitigation plans.
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WIRELESS COMMUNICATION fACILITY (WCF) - Any facility ciesigned and llsed for the purpose of
transmitting, receiving, or relaying voice and data signals. Facilities include siting areas, transmission towers and
ant.ennas. This definition includes previously approved cell phone towers. Amateur radio, broadcast radio and
television facilities, towers less than :20 feet ill height that are mounted upon another structure and facilities with
lower, lese; Ih;ln MI feel in heigh18bovl" l1fltun!1 ground !t:v,:! are excluded fi'om this definition. Minor modific3.t:()::~;
of WCFs arc permitted. However, substantial changes to current WCFs (as determined by the Director), including,
hut not limited to, the physical expansion of a siting area or the extension ofa transmission tower beyond 20 feet from
its origillal height shall require a new or moditied conditional use permit.
YARD - An open space other than a court, on a lot, unoccupied and unobstructed from the ground upward, except as
otherwise provided in this title.
YARD, fRONT - A yard extending along the fulllenf:,1h of the front lot line bctw(;cn the side lot lines.
YARD, REA R - A yard extending along the full lenf,>1.h of the rear lot line between the side lot lines.
YARD, SIDE - A yard extending along a side lot line fi"c)!n the front yard to the rear yard.
ZONE OR DISTRICT - The words "Zone" and "District" are interchangeable in this title. "Zone" or "District" means
all land or water areas within a stated boundary.
ZOO - A collection of living mammals, birds, and/or reptiles located and housed for public display.
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CHAPTER 3
ESTABLISHMENT OF ZONES AND ZONING DISTRICT
PROVISlONS FOR OFFICIAL ZONING DISTRICT MAP
9-3-1: OFFICIAL ZONING DISTRICT MAP: The County is hereby divided into zones, as shown on the
Official Zoning Map, which, together with all explanatory matter thereon, is hereby adopted by reference and
declared to be part of this title.

The Official Zoning Map shall be identified by the signature of the Chairman of the Board, attested by the County
Clerk:
"This is to verify that this is the Official Zoning District Map referred to in Title 9 of the County Code of
Kootenai County, Idaho."
Changes in boundaries of zones shall be made by ordinance after duly-noticed public hearing as prescribed by Idaho
Code and Chapter 21 of this title. Upon adoption and publication of such amendment ordinance, said changes shall
be made on the Official Zoning Map of Kootenai County, along with a notation of the date, file number(s), and
initials of the person making the changes.
Regardless of the existence ofpurpol1ed copies of the Official Zoning District Map which may from time to time be
made or published, the Official Zoning District Map, which shall be located in the Office of the Building and
Planning Department, shall be final authority as to the current zoning status ofland and water areas, buildings, and
other structures in the County.
9-3-2: REPLACEMENT OF OFFICIAL ZONING DISTRICT MAP: In the event that the Official Zoning
District Map becomes damaged, destroyed, lost, or difficult to interpret because of the nature of number of changes
and additions, the Board may, by ordinance, adopt a new Official Zoning Map which shall supersede the prior
Official Zoning District Map. The new Official Zoning District Map may correct drafting or other errors or
omissions in the prior Official Zoning District Map, but no such correction shall have the effect of amending the
original Official Zoning District Map or any subsequent amendment thereof. The new Official Zoning District Map
shall be identified by the signature of the Chairman of the Board, and attested by the County Clerk:
"This is to verify that this Official Zoning District Map supersedes and replaces the Official Zoning District
Map adopted (date of Adoption of map being replaced) as part of Title 9 of the County Code of Kootenai
County, Idaho."
Unless the prior Official Zoning District Map has been lost, or has been totally destroyed, the prior Map or any
significant parts thereof remaining, shall be preserved, together with all available records pertaining to its adoption or
amendment.
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CHAPTER 4
ZONE nOUNDARIES
9-4-1: RULES AND INTERPRET ATION : Where uncertainty exists as to the boundaries of zone, as shown on the
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A.

Boundaries indicated as approximately following the centerline of streets, highways, or alleys shall be
construed to follow $Uch center! ines;

B.

Boundaries indicated as approximately following platted lot lines shall be construed as following such lot lines;

C.

Boundaries indicated as approximately following city limits shall be construeci as following such city limits;

D.

Boundaries indicated as following railroad lines shall he construed to bc midway between the main tracks;

E.

Boundaries indicated as following shorel ines shall be construed to follow such shorelines and legally
established meander lines. In the event of change in the shoreline, it shall be construed as moving with the
actual shoreline; boundaries indicated as approximately following the centerlines of streams, rivers, canals,
lakes, or other bodies of water shall be construed to follow such centerlines;

F.

Boundaries indicated as parallel to or extensions offeatures indicated in Subsections "A" through "E" above,
shall be so construed. Distances not specifically indicated on the Official Zoning District Map shall be
determined by the scale of the Map;

G.

Boundaries indicated as following Section or Township lines shall be construed as following such Section or
Township lines;

H.

Where physical or cultural features existing on the ground are at variance with those shown on the Official
Zoning District Map, or in other circumstances not covered by subsections "A" through "G" above, the Board
of Adjustment/Hearing Examiner shall interpret the zone boundaries.

1.

Where a zone boundary line divides a lot which was in single ownership at the time of passage ofthis title, the
Board may permit, as a special exception, the extension of the regulations for either pOIiion of the lot not to
exceed fifty (50) feet beyondlhe zone line into the remaining portion of the lot.
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CHAPTER 5
APPLICATION OF ZONING DISTRICT REGULA TIONS
9-5-1: MINIMUM AND UNIFORM; The regulations set by this title within each zone shall be minimum
regulations and shall apply uniformly to each class or kind of structure or land use.
9-5-2: COMI'LIANCE WITH ZONING REGULA nONS REQUIRED: No building, structure, 01' land shall
hereafter be used or occupied, and no building or structure or part thereof shall hereafter be erected, constructed,
reconstructed, moved, 01' structurally altered, except in conformity with all of the regulations herein specified for the
zone in which it is located.
9-5-3: ERECTION AND ALTERATION OF BUILDINGS: No building or other structure shall hereafter be
erected or altered:
A.

To exceed the height regulations;

B.

To accommodate or house a greater number offamiJies;

C.

To occupy a greater percentage of lot area;

D.

To have nal1'ower or smaller rear yards, front yards, side yards, or other open space than herein required; or in
any other manner contrary to the provisions ofthis title.

9-5-4: INCLUSION OF OPEN SPACE: No part of a yard, or other open space, or off-street parking or loading
space required about or in connection with any building for the purpose of complying with this title shall be included
as part of a yard, open space, or off-street parking, 01' loading space similarly required for any other building.
9-5-5: YARD AND LOT SIZES: No yard or lot existing as of the effective date of Kootenai County Zoning
Ordinance No. 348, February 8, 2005, shall be reduced in dimension or area below the minimum requirements set
forth herein. Yards or lots created after January 3, 1973, or in the Rural Zone, September 1, 1978, shall meet at least
the minimum requirements.

In zones with a five (S.OO) acre or larger minimum lot size, the size of the lots may be figured using gross acreage
(including ~ ofthe adjacent right-of-way), provided the net Jot size (excluding right-of-way) is no more than 10%
smallerthan the minimum lot size listed for the zone (4.50 acres net for a 5.00 acre minimum lot size). In zones with
minimum lot sizes smaller than 5.00 acres, the size of the lots shall be figured using net acreage.
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CHAPTER 6
AGRICOLTURAL ZONE (A)
SECTIONS:
9·6·1
9 (': :2

C)-6-3
9-6-4
9-6-5
9-6-6
9-6-7

9-6-8
9-6-9
9-6-10
9-6-11

9-6-12

AGRICULTURAL ZONE DEFINED
RESTRICT!ONS

LOT SIZE AND SITE AREA
EXISTING CEMETERIES
USES PERMITTED· EXISTING PROPERTY OF LESS THAN 5.00 ACRES
USES PERMITTED - 5.00 ACRES OR MORE
USES PERMITTED - STORACiE
USES PROHIBITED
fRONT, SIDE, AND REAR YARDS
OFF-STREET PARKING
CONDITIONAL USES
USES REQUlRfNG SPECIAL NOTICE

9-6-1: AGRICULTURAL ZONE DEFINED: The "Agricultural zone" is a land use clas~ification for a clistrict
suitable for farming and agricultural pursuits, tree farms, and all uses that come under the title of forestry uses.
9-6-2: RESTRICT10NS: In the Agricultural zone, no building or premises shall be used, nor shall any building or
structure hereafter erected or altered (unless provided in this title), except for one or more of the following uses in
accordance with the following standards; provided, however, that those standards shall not be in conflict with Idaho
Code § 67-6529, which reads in part: "No power granted hereby shall be construed to empower a board of county
commissioners to enact any ordinance or resolution which deprives any owner of full and complete use of
agricultural land for production of any agricultural product." For purposes of this title, agricultural land is defined as
a tract ofland containing not less than five (5.00) acres, including canal and railroad rights-of-way, used exclusively
for agricultural purposes.
9-6-3: LOT SIZE AND SITE AREA: After January 3, 1973, the minimum lot size in the Agricultural zone, shall
be five (5.00) acres. The following uses are permitted, provided sixty-five percent (65%) of the lot is left as open
space free from structures.
9-6-4: EXISTING CEMETERIES: Any existing cemetery shall not be restricted in any manner, except that
expansion of existing property shall conform with the laws of Idaho.
9-6-5: USES PERMITTED - EXISTING PROPERTY OF LESS THAN 5.00 ACRES: On lots created prior to
January 3, 1973, which are less than 5.00 acres in size, only the following uses are pernlitted:
A.

General farming, except the minimum lot area for the keeping of livestock shall be 3/4 acre.

B.

One single·family dwell ing, including Class A and B manufactured homes, with accessory buildings.

C.

Prior to the establishment of a principal use, one personal storage building not to exceed 3,000 square feet,
however, a special notice permit shall be required for personal storage buildings on Jots or parcels under two
(2.00) acres in size where the principal building or use has not yet been established, and shall not exceed 2,000
square feet in size ..

9-6-6: USES PERMITTED - S.OO ACRES OR MORE: On lots, as defined by this title, that are a minimum of
five (5.00) acres, the following uses are pernlitted:
A.

General Farming.
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B.

Roadside stands of not more than three hundred (300) square feet used for sale of agricultural products on the
premises.

C.

One single-family dwelling, including Class A and B manufactured homes, with accessory buildings.

D.

Horne occupation, as defined in this title.

E.

Publicly-owned parks, playgrounds, recreational facilities.

F.

Bed and Breakfast. subject to the following provisions:
I.

Maximum of five (5) rooms for lodging of paying guests.

2.

Must provide off-street automobile parking space for each guest room.

3.

No other commercial uses are permitted in conjunction, for example: restaurant, meeting hall, etc.

G.

One two-family dwelling or duplex.

H.

Processing plants, feed mills, packing plants, and warehouses for the purpose of processing, packing, and
storage of agricultural products, employing regularly not more than ten (10) persons, but excluding meat,
poultry, slaughterhouses, and commercial fertilizer manufacturing.

1.

Dairy products manufacture.

J.

Cemeteries, provided that they meet all standards of the Idaho Code and approved by the Panhandle Health
District.

K.

Temporary Hardship Use, subject to the standards of this title.

L.

Temporary or intermittent recreational use ofa Recreational Vehicle provided the following conditions are met:
I.

The Recreational Vehicle (R V) shall have current registration and shall be in serviceable condition so it
can to be operated in a safe and lawful manner upon the roads and highways in the State ofIdaho as set
forth in the Idaho Motor Vehicle Laws of the State ofldaho. The RV shall not be set on blocks with the
tires or running gear removed.

2.

No decks or additions shall be attached to the R V, nor shall the RV be skirted.

3.

The RV shall not be used as a dwelling. The owners must have a primary residence other than the RV.
There shall be no mail service to this type of use. An RV may be used as a dwelling for the owners of
the property during construction ofa dwelling on the same property as the RV site. Upon completion of
the residence or expiration oftlle building pemlit for the residence, the use of the RV shall revert to the
temporary or intemlittent use as allowed under this provision.

4.

The RV must be hooked into a sewage disposal system which meets the requirements of the Panhandle
Health District, orshall betotally self-contained and removed from the site to empty holding tanks at an
approved location.

5.

The R V shall not be used as a rental property.
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6.
M.

RV's located in nood plains musi comply with the FI()or.! Damage Prevention O/'dinance.

Prior to the establishment of lhe principal usc, onc (]) pcrsonal storage building not to exceed 3,000 square
feet.

N.

/\cccssory I ,ivine llnil<;;pp

d(~fillitjom

I'm 'ldditiona! standards,

9-6-7: USES PERMITTED - STORAGE: Except as allowed with a Conditional Use Pennit, no property in the
Agricultural zone shall be used as a storage area for any purpose other than storage of material used in connection
with the operation of the above uses.
9-6-8: USES PHOHIBrTED: Prohibited Uses in the Agricultural zone include, but are not limited to, the following:
1\..

(ieneral cOIl1ll1crcialuscs, except as specifically perillitted.

B.

General manufacturing uses, except as specifically permitted.

C.

Subdivisions, as defined in the Kootenai County Suhdivision Ordinance.

9-6-9: FRONT, SIDE, AND REAR YARDS: The following front, side, and rear yard requirements shall apply in
the Agricultural zone:
A,

Residential Structures:
1, Front Yard"",
25 feet
2. Side yard
10 feet
With an alley
6 feet
3. Rear yard
25 feet
4. Flankingstreet
15 feet

B.

Accessory buildings, Personal Storage buildings:
1. Front yard
25 feet
10 feet
2, Side yard
With an alley
6 feet
3. Rear yard
15 feet
15 feet
4. Flanking street

C.

All other allowed structures:
I, Front yard
30 feet
2. Side yard
30 feet
3. Rear yard
30 feet
4. Flanking street
25 feet

9-6-10: OFF-STREET PARKING: Off-street parking for vehicles is required as follows:
A.

Residence - One (1) otT-street parking space for each dwelling. Two (2) off-street parking spaces are required
for a two-family dwelling or duplex.

9-6-11: CONDITIONAL USES:
A.

Gun Clubs, Rifle Ranges, and Archery Ranges.

B,

Slaughterhouses and Rendering Plant.
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C.

Golf Course and Driving Range.

D.

Commercial Fur Fanns.

E.

Commercial Resort.

F.

Agricultural Products Sales Store.

G.

Rental Warehouse.

H.

Clinics or Hospital- Animal or Veterinary.

1.

Automobile Wrecking Yards, Junk Yards.

J.

Sawmills, Shingle or Planing Mill, or Woodworking Plant.

K.

Retirement, Convalescent, and Nursing Homes.

L.

Radio and Television Towers.

M.

Airports and Airstrips.

N.

Race Tracks.

O.

Feed Lots.

P.

Private Resort (Nonprofit).

Q.

Public Utility Complex Facility.

R.

Wholesale Greenhouses.

S.

Restricted Surface Mining.

T.

Day Care Center, Group Day Care Facility.

U.

Lighting for any outdoor recreational facility, regardless of whether the use requesting such lighting is a
permitted use or a conditional use.

Y.

Churches, grange halls, lodges, and other nonprofit public

W.

Mini-Storage.

X.

Fish hatchery or fish farm.

Y.

Public and private schools.

Z.

Hospitals and sanitariums.

01'

private community facility.

AA. Residential Care Facility.

Ivlay 24, 2007

Ordinance No. 4() 1/ Case No. OA- J 33-06 (Zoning Ordinance Amendments)

Page 27

(lr 128

501

BB.

Special Events Location.

cc.

Wireless Cornmunic:llion Facility (WCF).

DD. Kennels, Boarding.
CE.

COlllll1ercial Riding Arena or Equine Training Center or Facility.

9-6-12: USES REQUIRING SPECIAL NOTlCE:
1\.

Eai Iroad car or truck cargo containcr/trai Ie!' used for storage or any other purpose not aSSo(';iat(;d wilh the acti ve
operation of an allowed railroad or trucking business.
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CHAPTER 7
AGRICULTURAL SUBURBAN ZONE (AS)
SECTIONS:
9-7-1
9-7-2
9-7-3
9-7-4
9-7-5
9-7-6
9-7-7
9-7-8
9-7-9
9-7-10
9-7-11

AGRICULTURAL SUBURBAN ZONE DEFINED
RESTRICT10NS
LOT SIZE, DENSITY AND SITE AREA
USES PERMITTED - EXISTING PROPERTY LESS THAN 8,250 SQUARE FEET
USES PERMITTED - LOTS MEETING MINIMUM SIZE REQUIREMENTS
USES PERMITTED - STORAGE
USES PROHIBITED
FRONT, SIDE, AND REAR YARDS
OFF· STREET PARKING
CONDITIONAL USES
USES REQUIRING SPECIAL NOTICE

9-7-1: AGRICULTURAL SUBURBAN ZONE DEFINED: The "Agricultural Suburban zone" is a land use
classification for a district suitable for residential and agricultural uses.
9-7-2: RESTRICTIONS: In the Agricultural Suburban zone, no building or premises shall be used, nor shall any
building or structure hereafter be erected or altered (unless provided in this title) except for one (1) or more of the

following used in accordance with the following standards.
9-7-3: LOT SIZE, DENSITY AND SITE AREA: Minimum lot sizes in the Agricultural Suburban Zone are as
follows:
Lots legally created by a deed or plat recorded prior to February 8, 2005:
Lots in Conservation Design Subdivisions:
All other lots:

8,250 sq. ft.
14,520 sq. ft.
2.00 acres

The maximum base density in conservation design subdivisions shall be one (l) lot per two (2.00) acres. The
following uses are permitted, provided sixty-five (65) percent of the area of the lot is left in open space free from
structures.
9-7-4: USES PERMITTED ";'EXISTING PROPERTY OF LESS THAN 8,250 SQUARE FEET: On lots
created prior to January 3, 1973, which are less than 8,250 square feet in size, the uses shall be limited to one (1)
single-family dwelling, including Class A manufactured homes, with accessory buildings.
9-7-5: USES PERMITTED - LOTS MEETING MINIMUM SIZE REQUIREMENTS: On lots, as defined by
this title, created after January 1, 1973 that meet the minimum size requirements, the following uses are permitted:
A.

General farming, except the minimum lot area for the keeping of livestock shall be 3/4 acre.

B.

Temporary office for the sale of real estate for a period not to exceed two (2) years.

C.

One (1) single-family dwelling, including Class A manufactured homes, with accessory buildings.

D.

Home occupations, as defined in this title.

E.

Subdivisions as defined in the Kootenai CUlInty Subdivisiun Ordinance.

F.

Temporary Hardship Use, subject to the standards of this title.
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Red anc! Breakfast, subject to the following provisions:

ri.

I.

Maximum offive (5) rooms ror lodging or paying guests.
Must provide ofT-street automobi\c parking space for each guest room, as wdl as all vehicles owned by
pcrrnanent residents.

3.

No other commercial Llses are permitted in conjunction, for example: restaurant, meeting hall, etc.

H.

Publicly-owned parks, playgrounds, and recreational facilities.

I.

Conti nued operation of airports or airstrips that were in existence at the time of adoption of Kootenai County
Loning Ordinance No. II, January 3, 1973, and which have been used continuously (at least once every 6
months) since that date .

.I.

Temporary or intermittent recreational use of a Recreational Vehicle provided the following conditions are
lTJet:

I.

The Recreational Vehicle CRY) shall have current registration and shall be in serviceable condition so it
can to be operated in a safe and lawful manner upon the roads and highways in the State ofIdaho as set
forth in the Idaho Motor Vehicle Laws of the State ofIdaho. The RV shall not be set on blocks with the
tires or running gear removed.

2.

No decks or additions shall be attached to the RV, nor shall the RV be skirted.

3.

The RV shall not be used as a dwelling. The owners must have a primary residence other than the RV.
There shall be no mail service to this type of use. An RV may be used as a dwelling for the owners of
the property during construction of a dwelling on the same property as the RV site. Upon completion of
the residence or expiration orthe building permit for the residence, the use of the RV shall revert to the
temporary or intermittent use as allowed under this provision.

4.

The R V must be hooked into a sewage disposal system which meets the requirements of the Panhandle
Health District, or shall be totally self-contained and removed from the site to empty holding tanks at an
approved location.

5.

The R V sha! I not be used as a rental property.

6.

R V's located in flood plains must comply with the Flood Damage Prevention Ordinance.

K.

One CJ) two-family dwelling or duplex.

L.

Prior to establishment of the principal use, one (1) personal storage building not to exceed 2,000 square fee! on
lots or parcels two (2.00) acres or more in size.

M.

Accessory Living Unit. See definitions for additional standards.

9-7-6: USES PERMITTED - STORAGE: No property in the Agricultural Suburban zone shall be used as a
storage area for any purpose other than storage of material used in connection with the above permitted uses, or with
an approved conditional use or special notice permit.
9-7-7: USES PROHIBITED: Prohibited uses in the Agricultural Suburban zone include, but are not limited to, the
following:
A.

Commercial uses.
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B.

Manufacturing uses.

9"7"8: FRONT, SIDE, AND REAR YARDS: The following front, side, and rear yard requirements shall apply in
the Agricultural Suburban zone:

A.

Residential structures:
1. Front yard ................................. 25 feet
2. Side yard ................................... 10 feet
With an alley .................... 6 feet
3. Real' yard ................................... 25 feet
4. Flanking street... ........................ 15 feet

B.

Accessory buildings, Personal Storage buildings:
1. Front yard ................................ 25 feet
2. Side yard .................................. 10 feet
With an alley .................... 6 feet
3. Rear yard ................................. 15 feet
4. Flanking street... ...................... 15 feet

C.

All
I.
2.
3.
4.

other allowed structures:
Front yard ................................ 30 feet
Side yard .................................. 30 feet
Rear yard ................................. 30 feet
Flanking street.. ....................... 25 feet

9-7-9: OFF-STREET PARKING: Off-street parking for vehicles is required as follows:
A.

Residence - One (1) off-street parking space for each dwelling. Two (2) off-street parking spaces are required
for a two-family dweJling or duplex.

9-7-10: CONDITIONAL USES:

A.

Golf Courses and Driving Ranges.

B.

Commercial Resort.

C.

Retirement, Convalescent, and Nursing Homes.

D.

Private Resort (non-profit).

E.

Privately-owned recreational facilities which are open to public use (with or without a membership or fee),
such as Tennis Courts, Racquet Clubs, Softball Fields, Baseball Fields, and Soccer Fields.

F.

Public Utility Complex Facility.

G.

Wholesale Greenhouses.

H.

Day Care Center, Group Day Care Facility.

1.

Lighting for any outdoor recreational facility, regardless of whether the use requesting such lighting is a
permitted use or a conditional use .

.l.

Churches, grange halls, or lodges.

K.

Mini-Storage.
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L.

Ct:IlH.;ll:ries.

M.

Medical and Den1al Clinics.

N.

Public and private schools.

O. Hospiwls and Sanitariums.
P.

Residential Care Facility.

Q. Kennel, Boarding.

R. Clinic Or Hospital, Animal or Veterinary.
9-7-11: USES REQUIRING SI'ECIAL NOTICE:

A.

Class B Manufactured Home.

B.

Multiple-family dwelling.

C.

Railroad car or truck cargo container/trai ler used for storage or any other purpose not associated with the active
operation of an allowed railroad or trucking business.

D.

On lots or parcels under two (2.00) acres in size, personal storage buildings where the principal building oruse
has not yet been established. Personal storage buildings shall not exceed 2,000 square feet.
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CHAPTER 8
RESTRICTED RESIDENTIAL ZONE (RR)

SECTIONS:

9-8-1
9-8-2
9-8-3
9-8-4
9-8-5
9-8-6
9-8-7

9-8-8
9-8-9
9-8-10
9-8-11

9-8-12
9-8-13

RESTRICTED RESIDENTIAL ZONE DEFINED
RESTRICTIONS
LOT SIZE AND SITE AREA
USES PERMITTED - PROPERTY LESS THAN 8,250 SQUARE FEET
USES PERMITTED - PROPERTY OF 8,250 SQUARE FEET
USES PERMITTED - 9,900 SQUARE FEET
USES PERMITTED - 5.00 ACRES OR MORE
USES PERMITTED - STORAGE
USES PROHIBITED
FRONT, SIDE, AND REAR YARDS
OFF-STREET PARKING
CONDITJONAL USES
USES REQUTRING SPECIAL NOTICE

9-8-1: RESTRICTED RESIDENTIAL ZONE DEFINED: The "Restricted Residential zone" is a land use
classification for a district suitable for residential use which is, or will become, a one- ortwo-family unit living area.
Uses are generally limited to residential uses.
9-8-2: RESTRICTIONS: In the Restricted Residential zone, no building or premises shall be used nor shall any
building or structure hereafter be erected or altered (unless provided in this title) except for one (1) or more of the
following uses in accordance with the following standards. Within the boundaries of Area of City Impact of the City
of Hayden Lake, the density shall be limited to no more than one single-family dwelling per acre.
9-8-3: LOT SIZE AND SITE AREA: The minimum 101 size in the Restricted Residential Zone shall be 8,250
square feet. The following lIses are permitted, provided sixty-five (65) percent of the area of the lot is left in open
space free from structures.
9-8-4: USES PERMITTED - EXISTING PROPERTY OF LESS THAN 8,250 SQUARE FEET: On lots
created prior to January 3, 1973, which are less than 8,250 square feet in size, the uses shall be limited to one (I)
single-family dwelling, including Class A manufactured homes, with accessory buildings.
9·8·5: USES PERMITTED - PROPERTY OF 8,250 SQUARE FEET: On lots, as defined by this title, that are a
minimum of eight thousand two hundred fifty (8,250) square feet, the following uses are permitted:

A.

One (1) single-family dwelling, including Class A manufactured homes, with accessory bui Idings.

B.

Home occupations, as defined in this title.

C.

Publicly-owned parks, playgrounds, recreational facilities.

D.

Subdivisions, as defined in the Kootenai COllnty Subdivision Ordinance.

E.

Temporary Hardship Use, subjec1 to the standards ofthis title.

P.

Bed and Breakfast, subject to the following provisions:
I.
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1.

Must provide off-street automobile parking space for each guest room. as well as all vehicles oWlled by
pcrnlililent residents.

J.

No otller commercial uses are permitted in conjunction, for example: n:stuurant, TTlcr.:ting hall, etr.:,

C! .

met:
The Eccreational Vehicle (R V) shall have current registration and shall be in serviceable condition so it
to be opcrated in a safe and lawful manner upon the roads and highways in the State of Idaho as set
forth in the Jdallo Motor Vehicle Lnws of the State ofIdaho. The RV shall not be set on blocks with the
tires or running gear removed.
CHn

H.

2.

No (kcks or additions shall be attachcclto the RV, nor shall the RV be skirted.

3.

The RV shall not he used as a dwelling. The owners must have a primary residence other than the J~V.
There shall be no mail service to this type of use. An R V may be used as a dwelling for the own!;:r:; of
the property during construction ofa dwelling on the same property as the RV site. Upon completion of
the residence or expiration of the building permit for the residence, the use of the RV shall revert to the
temporary or intermittent use as allowed under this provision.

4.

The R V mllst be hooked into a sewage disposal system which meets the requirements of the Panhandle
Health District, or shall be totally self-contained and removed from the site to empty holding tanks at an
approved location.

5.

The R V shall not be used as a rental property.

6.

RV's located in flood plains must comply with the Flood Damage Prevention Ordinance.

Accessory Living Unit. See definitions for additional standards.

9-8-6: USES PERMITTED - 9,900 SQUARE FEET: On lots, as defined by this title, that are a minimum of nine
thousand nine hundred (9,900) square feet, the following uses are permitted:
A.

Any of the uses listed in section 9-8-5 of this chapter.

B.

One (1) two-family dwelling or duplex.

C.

Accessory Living Unit. See definitions for additional standards.

9-8-7: USES PERMITTED - FIVE (5.00) ACRES OR MORE: On property of not less than five (5.00) acres, the
following uses are permitted:
A.

Any or the uses listed in section 9-8-6 of this chapter.

B.

The keeping of livestock subject to the following limitations:

J.

Livestock limited to three (3) animals per every five (5) acres.

2.

No commercial breeding programs allowed.

3.

Livestock limited to recreation, hobby, or community/school projects.
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4.

Livestock must be confined to enclosed areas:
a. At least 300 feet from permanent or intermittent water bodies,

OJ'

drainage ways.

b. At least 100 feet from residential property line or at least 200 feet from neighboring residential
dwellings, which ever is greater.
5.
C.

Livestock care and animal waste management must meet all applicable Health District regulations.

Accessory Living Units. See definitions for additional standards.

9-8-8: USES PERMITTED - STORAGE: No property in the Restricted Residential zone shall be used as a
storage area for any purpose other than storage of material used in connection with the above permitted uses, Or with
an approved conditional use.
9-8-9: USES PROHIBITED: Prohibited uses in the Restricted Residential Zone, include, but are not limited to the
following:
A.

General Commercial uses.

B.

General Manufacturing uses.

9-8-10: FRONT, SIDE, AND REAR YARDS: The following front, side, and rear yard requirements shall apply
for all permitted structures in the Restricted Residential zone:

A.

B.
C.
D.

Front yard
Side yard
With an alley
Rear yard
Flanking street

25 feet
10 feet
6 feet
25 feet
15 feet

9-8-11: OFF-STREET PARKING: Off-street parking for vehicles is required as follows:

A.

Residence - One (1) off-street parking space for each dwelling. Two (2) off-street parking spaces are required
for a two-family dwelling or duplex.

9-8-12: CONDITIONAL USES:

A.

Golf Courses and Driving Ranges.

B.

Commercial Resort.

C.

Private Resort (non-profit).

D.

Public Utility Complex Facility.

E.

Retirement, Convalescent, and Nursing Homes.

F.

Day Care Center and Group Day Care Facility.
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Cl.

Privately-owned recreational facilities which are open to public lise (with or withou1 a membership or
as Tennis Courts, Racquet Clubs, Sotlball Pields, Baseball Fields, and Soccer Fields.

H.

!.

Lighting It)r any outdoor rccrcatiol1fll
permittccluse or a conciitional use.
Church .

.I.

Residential Care Facility.

l~lcility,

["cc)

slich

regardless of whether the use requesting such lighting is

9-8-13: USES REQUIRING SPECIAL NOT1CE:
A.

Class B Manufactured Horne.

B.

Personal storage building, located on a lot where the principal building or use has not yet been established.
Personal storage buildings shull 110t exceed 2,000 square feet.
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CHAPTER 9
COMMERCIAL ZONE (C)
SECTJONS:
9-9-1
9-9-2 9.01
9-9-3 9.02
9-9-4 9.03
9-9-5 9.04
9-9-6 9.05
9-9-7 9.06
9-9-8 9.07
9-9-9 9.08
9-9-109.09

GENERAL COMMERCIAL ZONE DEFINED
PERFORMANCE STANDARDS
SITE AREAS
USES PERMITTED
FRONT, SIDE, AND REAR YARDS
USES PERMITTED· STORAGE
USES PROHIBITED
CONDITIONAL USES
RECREATIONAL VEHICLE PARK PERFORMANCE STANDARDS
SPECIAL NOTICE PERMITS

9-9-1: GENERAL COMMERCIAL ZONE DEFINED: The "General Commercial zone" is a land use
classification for a district suitable for wholesale and retail sales and services.
9-9-2: PERFORMANCE STANDARDS: In the Commercial zone, no building or premises shall be used, nor any
building or structure be hereafter erected or altered, unless otherwise provided in this title, except for one (I) or more
of the following uses in accordance with the following standards. A Commercial lot shall have direct access from a
public road.
All uses shall meet the following standards:
A.

Requirements of Chapter 17 of this title, Design Standards

B.

Requirements of Chapter 19 of this title, Supplementary Regulations

C.

Anticipated traffic impacts will be determined for all commercial uses using the most current edition of the
"Trip Generation Manual." A Special Notice Permit shall be required for commercial uses or buildings that are
anticipated to generate traffic impacts in excess of the following thresholds:

D.
E.

I.

For sites which access directly onto a State or Federal Highway- 25 cars per hour,
day.

2.

For sites which access onto other public roads· 50 cars per day.

01'

250 vehicles per

Uses on all lots or parcels in the Commercial zone which front on a state or federal highway shall require a
Special Notice Permit.
Requirements of the applicable Highway District and Idaho Transportation Department or if the site is within
an area of city impact, the city's standards for access, approaches, and street design, whichever is the higher
standard.

F.

If an existing community water system within 1,000 feet ofthe site is willing and able to provide water service
to the use, connection to that system shall be required.

G.

Requirements of the Panhandle Health District for sanitary sewage disposal.

H.

Requirements ofthe Panhandle Health District's Critical Materials Regulation.
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I.

!\lluses shall be in a structural Fire Protection District and 11lt:ct all applicable District regulations; orabscnt a
structural Fire Protection DistJiet, shall incorporate fire protection measures recmnmcncicd by the State Fire
Marshall.

.I.

l'-lo uses shall general<: sound pressure levels greater than 80 elBA as measured at the property line.

9-9-3: SITE AREAS: Fifty percent (50%) of the area of all sites must be left in open spaces free from structures.
9-9-4: LJSI':S PERMITTED:
A.

Parks, playgrounds, and gol f courses.

B.

ComlTlunity facilities, including fire stations, public utility installations, etc.

C.

Public or non-profit recreational buildings.

D.

Any wholesale, rctail or service business.

E.

Public or private office buildings.

F.
G.

Any eating or drinking establishment, or other entertainment facility.
Hospitality businesses, such as hotels and motels, and meeting and convention facilities.

H

Transfer, storage, and warehouse facilities, except outside storage must be within a sight-obscuring fence.

I.

Single ramily, two-family or multi-family dwellings are allowd provided they are on the second and/or third
floors of a commercial bui lding, or in a separate structure provided it is accessory to the commercial use of the
site. Residential uses are subject to the density requirernents of the High Density Residential (HDR) zone.

J.

Recreational vehicle park.

K.

General farming, except the minimum lot area for the keeping of livestock shall be 3/4 acre.

L.

Vocational, trade, or private instructional schools, providing a specialized or single-item curriculum.

M.

Churches.

9·9-5: FRONT, SID E, AND REAR YARDS: The following front, side, and rear yard setback requirements shall
apply in the Commercial zone.
All Buildings:
A.
B.
C.
D.

Front yard ......... " ..................... .35 feet
Side yard ................................ " .... none
Flanking street... ... """" ..... "" ... 20 feet
Rear yard ..... " .. ".""" .. " .... ,, ...... 15 feet

9-9-6: USES PERMITTED - STORAGE: No premises in the Commercial zone shall be used as a storage area for
any purpose other than storage of materials required in connection with the enumerated permitted uses in the
Commercial zone.
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Storage are<ls lTlust confoml to the minimum setback regulations of the zone. Automobiles and other machinery
normally displayed for sales purposes on an open lot may be so displayed.
9-9-7: USES PROHIBITED:
A.

Automobile wrecking yards and junk yards.

B.

Processing and manufacturing are prohibited, unless they are part of the operation of a business or service
specifically permitted in the Commercial zone. Such processing and manufacturing uses must be clearly
incidental to the pemlitted use on the site.

9-9-8: CONDITIONAL USES:

A.

Outdoor Theaters.

B.

Public Utility Complex Facility.

C.

Zoos.

D.

Radio and Television Towers.

E.

Special Events Location (Note: See the definitions of Special Events and Special Events Location in Section
9-2-2 of this Title).

F.

Wireless Communication Facility (WCF).

9-9-9: RECREATIONAL VEHICLE PARK PERFORMANCE STANDARDS:

A.

Intent - The intent of these standards is for temporary living quarters and not pemlanent or year-round housing.

B.

Accessory Uses - Management headquarters, recreational facilities, toilets, dumping stations, coin-operated
laundry facilities, and other convenience establishments are permitted as accessory uses incidental to the
operation of the recreational vehicle park.

C.

Recreational vehicles shall be separated from each other and from other structures by at least ten (10) feet. Any
accessory structures, such as attached awnings or carports, shall, for the purpose of this separation requirement,
be considered to be part of the recreational vehicle.

D.

Each recreational vehicle lot/space shall contain a stabilized vehicular parking pad composed of paving,
compacted crushed gravel, or other all-weather material.

E.

Interior drives in recreational vehicle parks which enter and exit onto a public road must be approved by the
applicable Highway District or the Idaho Transportation Department.

F.

Yards, fences, walls, or vegetative screening shall be provided at the property lines of a recreational vehicle
park where the park adjoins adjacent lands that are zoned or used for residential purposes. In particular,
extensive ofT-street parking areas and service areas for loading ancl unloading purposes other than for passenger
uses and areas for storage and collection of refuse shall be screened.

G.

Ifit is determined by the applicable Highway District or Idaho Transportation Department that traffic control
devices or other traffic regulation improvements are required as a result of development of a recreational
vehicle park, the Sponsor shall be responsi ble for the cost of installation or construction of said improvements.
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I I.

Internal roads and parking service areas shall provide safe und convenient access I'or servicc and emergency
vehicles and to amenities within thc recreational vehicle park. Internal roads shall not he designed to encourage
use hy outside traffic to traverse the rccn:ational vehicle park to adjoining developed areas.

J.

Any action toward removal of wheels of a recreational vehicle, except for temporary purposes of repair or to
attach the recreational vehicle to the grounds for stabilizing purposes is prohibited.

K.

Occupancy ofa recreational vehicle park space by a particular recreational vehicle shall be limited each year to
only those days between Memorial Day and October 1, and/or a maximum of thirty (30) consecutive days
during the remaining months of thc calendar year.

L.

A site plan shall be submitted upon application for a building pcrmi1 with a North arrow and date of drawing,
showing uses and structures which arc proposed. Said plan shall include adequate information to clearly depict
existing and proposed structures and their uses, existing and proposed roads, easements, points of access,
recreational vehicle lot dimensions, number of acres in site, dimensions of property lines, property line
setbacks, reserved or dedicated open space, major landscape features (both natural and man-made), locations of
existing and proposed utility lines, accessory oiT-street parking and loading facilities, parking space areas,
wastewater drainfield area, traffic circulation patterns, refuse and service areas, signs, outdoor storage, and
fences, yards, or wall or vegetative screening.

9-9-] 0: SPEC1AL NOTICE PERMITS:
1\.

Outdoor Lighting of Permitted Recreational Uses.

B.

Railroad car or truck cargo container/trailer used for storage or any other purpose not associated with the active
operation of a railroad or trucking business.

C.

As required by section 9-9-2 of this chapter.
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CHAPTER 10
LIGHT INDUSTRIAL ZONE (LI)
SECTJONS:
9- J 0-1
9-10-2
9-10-3
9-10-4
9-10-5
9-10-6
9-10-7
9-10-8

9-10-9
9-10-10

LIGHT INDUSTRIAL ZONE DEFINED
RESTRICTIONS
USES PERMITTED - AGRICULTURAL, COMMERCIAL AND UGHT
INDUSTRIAL
USES PERMITTED - STORAGE
USES PROHrBITED
FRONT, SIDE, AND REAR YARD SETBACKS
BUILDING LINE VARIATIONS
BUILDING HEIGl-IT
CONDITIONAL USES
USES REQUIRING SPECIAL NOTICE

9-10-1: LIGHT INDUSTRIAL ZONE DEFINED: The "Light Industrial zone" is a land use classification for a
district suitable for manufacturing and processing of a non-nuisance character. The purpose of the Light Industrial
zone is to encourage the development of manufacturing and wholesale business that is clean, quiet, and free of noise,
odor, dust, and smoke.

9-10-2: RESTRICTIONS: In the Light Industrial zone, no building or premises shall be used nor any building or
structure be hereafter erected, altered, or occupied except in compliance with all provisions of this title. A Light
Industrial lot shall have direct access from a public road, or the frontage road or interior road serving more than one
Light Industrial lot shall have direct access from a public road.
9-10-3: USES PERMITTED:
A.

General Farming, except the minimum lot area for the keeping oflivestock shall be 3/4 acre.

B.

Public Parks.

C.

Light Industrial lIses that meet the following requirements:

1.

Are carried on in such a manner and with such precautions against fire and explosion hazards as
provided by the Intemational Building Code.

2.

Screen or store all raw materials, finished products, machinery, and equipment, including
company-owned or operated trucks, within a building, a fence, or vegetative ban'ier as required by this
Aliicle.
.

3.

Emit no obnoxious odors of any kind.

4.

Exhaust no waste or dust created by business operation into the air.

5.

Discharge no treated or untreated sewage or waste into any reservoir or lake. Discharge and disposal of
untreated sewage or industrial waste shall comply with the standards approved by the State Department
of Health.

6.

Be conducted so that direct and indirect illumination shall not exceed 0.2 foot candle across lot lines of
the subject property.
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7.

Conduct no mining, extraction, filling,

S.

US(;

9.

Emit noise causing sound pressure levels greater than thost: listed in section 9-11-10 of this title.

ollly

oil,

gus,

or c:lcctricily

us

OJ'

soil-strifJping operations.

industrial fuel.

9-10-4: USES PERMITTED - STORAGE: On any property of whatever size with frontagc on a public street the

following uses are permitted:
A.

Storage of materials and machinery - Storage areas must conform to the minimum setback regulations of the
zone.

B.

Storage of up 10 five-thousand (5,O()O) gaJl(JI1~ or petroleum products, in confomlUm;e with the Kootenai
County Des{ MOl1agemel1{ Practiccs for Containing Critical Materials During Above Ground Sio/'age and
Handling and section 9-11-10 of'this title.

9-10-5: USES PROHIBITED: Prohibited uses in the Light Industrial zone include, but are not limited to, the
following:
A.

General Residential Uses.

B.

Publ ic and private schools, general hospitals, sanatoriums, churches, and cemeteries.

C.

Stockyards, soap manufacture, glue manufacture, tannery, paper manufacture, wool scouring and cleaning,
cotton textile sizing, scouring, leaching, dyeing, and similar uses; varnish manufacture; creosote; and products
manufacture.

D.

The production of corrosive and noxious chemicals, including, but not limited to, acids, acetylene gas,
ammonia, chlorine, and bleaching compounds.

E.

The production and process of coal and coal tar, the processing of petroleum and petroleum products, and
petroleum refining.
The extraction, preparation, and processing of dust-producing mineral products including, but not limited to,
abrasive, cement, lime, fertilizer, plaster, crushed stone, mining of sand, gravel, topsoil.

F.

G.

The smelting and reduction of metallic ores including, but not limited to, blast furnaces, open hearth, and
electric furnaces, bessemer converters, and non-ferrous metal smelters.

H.

The manufacture and storage of explosive products, including, but not limited to, dynamite, commercial
explosives, T.N.T., military explosives, and fireworks.

9-10-6: FRONT, SIDE, AND REAR YARD SETBACKS:
A.

Public and Semi-Public Uses:
I.
Front Yard ............. ,.................. .35 feet
2.
Side Yard ..... No requirement, except when the use abuts any Residential zone; then the side yard shall
be five (5) feel for each story of the bui Iding.
3.
Flanking Street.. ........................ 20 feet
4.
Rear Yard .................................. 35 feet

B.

Commercial and Industrial Buildings:
1.
Front Yard .............. ", ...... "." .. ".35 feet
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2.

Side Yard .. ".No requirement except when a commercial or industrial building abuts any Residential
zone then the side yard shall be five (5) feel for each story of the building.

3.

Flanking Street.. ........................ 20 feet
Rear Yard .. " .. " .......................... 15 feet

4.

9-10·7: BUILDING LINE VARIATIONS: Where there is an established building line in a Light]ndustrial zone, a
commercial or industrial building may be built on the established building line. The established building line shall be
determined by sixty-five (65) percent of the existing buildings within two hundred (200) feet from each side of the
lot.
9-10-9: BUILDING HEIGHT: No building hereafter created or stnIcturally altered in a Light Industrial zone shall
exceed three (3) stories or a maximum height of thirty-five (35) feet.
9-10-10: CONDITIONAL USES:

A.

Slaughterhouse and Rendering Plant.

B.

Automobile Wrecking Yard, Junk Yard.

C.

Above-ground storage of over five-thousand (5,000) gallons (per site) of petroleum products.

D.

Public Utility Complex Facility.

E.

Lighting for any outdoor recreational facility, regardless of whether the use requesting such lighting is a
permitted use or a conditional use.

F.

Radio and Television Towers.

G.

Special Events Location.

H.

Any wholesale, retail or service business.

I.

Public or private office buildings.

K.

Wireless Communication Facility (WCF).

9-10-11: USES REQUIRING SPECIAL NOTICE:

A.

Railroad car or truck cargo container/trailer used for storage or any other purpose not associated with the active
operation of a railroad or trucking business.
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CHAPTER 11
INIHlSTRIAL LONE (I)

SECTIONS:
9- ! ! -1
9-1 J-2
9-11-3
9-11-4
9-1 1-5
9-11-6
9-11-7
9-11-8
9-11-9
9-11-10
9- J 1-1 I
9-11-12
9-11-13
9-11-14
9-11- J 5
9-11-16
9-11-17

!NDUSTR!.LI.L ZONE DEF!NED
RESTRICTIONS
SITE AREA
USES PERMITTED - GENERAL
USES PROHIBITED
SMOKE AND PARTICULATE MATTER
ODOROUS MATTER
TOXIC MATTER
RADIOACTIVE MATERIALS
EXPLOSIVE AND FLAMMABLE MATERIALS
NOISE
VJBRATION
GLARE
WASTES AND SURFACE DRAINAGE
PROPERTY CONTROL
CONDITIONAL USES
USES REQUIRTNG SPECIAL NOTICE

9-11-1: fNDtJSTRIAL ZONE DEFINED: The "Industrial zone" is a land use classification for a district suitable
for manufacturing and processing of all types.

9-11-2; RESTRICTIONS: In the Industrial zone, no building or premises shall be used nor shall any building or
structure be hereafter erected or altered unless otherwise provided in this Title, except for one or more of the
Jollowing uses in accordance with the following standards. An Industrial lot shall have direct access from 11 public
road, or the frontage road or interior road serving more than one Industrial lot shall have direct access from a public
road.
9-] 1-3: SITE AREA; Twenty (20) percent of the area of the site must be left in open space free from structure.
9-11-4: USES PERMITTED - GENERAL:

A.

Any trade, industry, or processing facility of any type, provided the performance standards of this chapter are
met and, in addition, all applicable legislation and official regulation promulgated by a public agency having
jurisdiction.

B.

Public or non-profit recreational buildings.

C.

Parks, golf courses, and driving ranges.

D.

Storage of up to five-thousand (5,000) gallons of petroleum products in conformance with the Kootenai County
Best Management Practices/or Containing Critical Materials During Above Ground Storage and Handling
and secti on 9-11-10 of this chapter.

9-11-5: USES PROHIBITED:
A.

General residential and commercial uses, except those specifically permitted in section 9-11-4 of this chapter.
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B.

Public and private schools, hospitals, sanatoriums, churches, cemeteries.

9-11-6: SMOKE AND I)ARTlCULATE MATTER: Emissions of dustfall, smoke, and suspended matter shall
meet the requirements of the State ofIdaho Air Pollution Control Commission.
9-11-7: ODOROUS MATTER: Odorous matter is defined as any material, gaseous, liquid, or solid, that produces a
response in the normal human nose. The release of odorous material from any plant shall be controlled so as not to
become a nuisance or source of unreasonable discomfort at any point beyond the plant property line.
9-11-8: TOXIC MATTER: The discharge oftoxic matters shall meet the requirements of the State ofIdaho Air
Pollution Control Commission.
9-11-9: RADIOACTIVE MATERIALS: The manufacture, utilization, and storage of radioactive materials shall
comply with the regulations established by the Nuclear Regulatory Commission, the Idaho Department of Health, and
other authorities having jurisdiction.
9-11-10: EXPLOSIVE AND FLAMMABLE MATERIALS:
A.

The manufacture, transportation, storage, and use of materials or products which decompose by detonation
shall be conducted in accordance with the National Fire Protection Association Standard No. 495, "Code for
Manufacture, Transportation, Storage and Use of Explosives and Blasting Agents," and the rules and
regulations governing explosives promulgated by the State ofldaho and other authorities having jurisdiction.
Explosive materials no! covered by these standards and regulations shall be manufactured, stored, or utilized
no closer than one hundred (100) feet from a plant property line or two hundred (200) feet from the boundary
line separating it from a residential or commercial area.

B.

The manufacture, transportation, utilization, and storage of flammable materials shall be conducted in
accordance with accepted standards for safety and fire prevention. Such standards shall include the National
Fire Codes, and the appropriate standards of the American Petroleum Institute, the Manufacturing Chemists'
Association, and other organizations that promulgate standards of good practice. The storage, utilization, or
manufacture of flammable gases or liquids having a flash point below one hundred ten (110) degrees F shall
not be permitted within two hundred (200) feet of the boundary line separating a site from any area within
Kootenai County except when stored underground or in containers of five thousand (5,000) gallons or less
above ground. (When flammable gases are stored in the gaseous phase, the above limit in gallons shall be
multiplied by thirty (30) to obtain the limit in cubic feet at 14.7 pounds per square inch absolute and sixty (60)
degrees F.)

C.

Flammable liquids, which may get into the waste system, shall be trapped and contained at a point within the
plant boundaries. No flammable liquids shall be permitted in the central waste collection and treatment system.

9-11-11: NOISE:

A.

Definitions
1.

Impact Noise - A short duration or rapidly changing sound which causes fluctuations of the sound level
meter needle in excess of plus or minus two (2) decibels and is, therefore, incapable of being accurately
measured on a sound level meter.

')

Octave Band - A prescribed interval of sound frequencies which permits classifying sound according to
its pitch. Octave bands specified are those adopted by the American Standards Association as,
"Preferred Frequencies for Acoustical Measurements," S 1.6-1960.
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J.

Sound Level MeIer - An instrument, including a microphone, amplifier, output meter, and frequency
weighing network, for the measurement of noise and sound levels in a specifit!ci manner.

4.

Sound Pressure Level - The intensity of sound measured in decibels as recorded or indicated on a sound
level meter.

H.

Sound levels shall be measured with a sound level meter and an associated octave band analyzer, both
manufactured in accordance with standards prescribed by the American Standards Association. Measurements
shall be made using the flat network of the sound level meter. Impact noises shall be measured with an impact
noise analyzer.

C.

Noise emissions from any site shall not cause sound pressure levels greater than those listed in Column Three
(3) below, measured at any point beyond the plant property line, either at ground level or at a habitable
elevation, whichever is more restrictive.

Sound Pressure Level (decibels, re: 0.0002 Microbar)
OClave Band Center
Freq lIcncy (cycles
COL.( I)
COL.(2)
COL.(3)
per second)
97
87
78
73
69

31.5
63
l25
250
500
1000
2000
4000
8000
Impact Noise
(Overall)

90
77
68
63
58
55

63
60
57

46

83
68
58
52
47
44
39
37
35

97

90

83

65

50
48

For the convenience of those who may wish to use sound level meters calibrated in accordance with the American
Standard Z 24.10-1953, the following table shal I be considered equivalent to the table listed above:
Sound Pressure Level (decibels, re: 0.0002 Microbar)
Octave Band Center
Frequency (cycles
COL.C!)
COL.(2)
COL.(3)
per second)
37.5-75
75-150
150-300
300-600
600-1200
1200-2400
2400-4800
4800-9600

89
81

74
69
66
63
62

59

82
71
64
59

55
53

49
47

75
62
54
48
44
42
38
36

9-11-12: VIBRATION:

A.

Definitions:
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B.

I.

Amplitude. The vibration intensity measured in inches of earth bome vibration. The amplitude is
one-half (112) the total earth displacement, as measured with a three-component measuring system.

2.

Earth borne Vibrations - A cyclic movement of the earth due to energy propagation.

The amplitude, in inches, of earth borne vibrations caused by the plant shall not exceed:
.OOOIK
F
F = The vibration frequency in cycles per second.
K = IS for measurements made within an Industrial zone at any point on or beyond the plant property line.
K = 3 for measurements made in any residential area outside an Industrial zone.

Impact vibrations with less than one hundred (100) impulses per minute shall be permitted amplitudes of
twice those computed above.
9·1]-13: GLARE: Any operation or activity shaH be conducted so that direct and indirect illumination shall not
exceed 0.2 foot candle across lot lines of the subject property.
9-11-]4: WASTES AND SURFACE DRAINAGE:
A.

Liquid Wastes - The volume, quality and point of discharge of industrial and domestic liquid wastes shall not
exceed standards approved by the State Department of Health, or such other agency of the State ofldaho which
may succeed to its authority.

B.

Surface Drainage - Storm drainage and surface runoffshall be segregated from industrial and domestic waste.
To avoid contaminating surface drainage, all apparent sources of contamination, such as operating areas,
loading or unloading areas, product transfer pump areas, and equipment cleaning and maintenance areas shall
be curbed and drained to the waste system. Drainage from tankage area impoundments may be combined with
storm drainage and surface runoff if approved by the State Department of Health.

C.

Sol id Waste - Off-test and rejected products, by-products, spent catalysts, waste sludges, garbage, trash, scrap.
rubble, refuse, and other such waste materials shall be temporarily stored or permanently disposed of in such a
way as not to pollute the air or surface runoff nor cause odors or an unsightly appearance. If disposal is by
incineration, care shall be taken to insure compliance with other parts of these standards covering air pollution.
If disposal is by landfill, disposal procedures shall comply with the rules and regulations promulgated by the
State Department of Health.

9-11-15: PROPERTY CONTROL:

A.

Setback of Structures - Fixed and permanent stnlctures on plant sites sha1l have a minimum setback of fifty
(50) feet from any plant property line. In the case of small plant sites where this setback would result in a clear
area greater than twenty (20) percent of the total plant site area, the setback distance shall be reduced to n01
less than the fo1lowing minimum distances, providing that the resulting clear area is not less than twenty (20)

percent of the total plant site area:

Property line adjoining public thoroughfare
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Properly lint: adjoining other planl site

:2 5 fcc l

Property linc adjoining easemcnts af righl-of-way (other th em public thoroughfare)
. . . ..... ... ................... . . .. SO feet
having tola l width of' W ft:c t .... ... . ....

B.

C.

/\ rc[I Maintenance - Plf!l1t sites srHl!i be
sound operating practices.

!!;~i nta!n~d

in 3ccad;::r;(;c 'v',;th g00d housekeeping principles and

Storage of Materials and Machinery - Storage areas must conform to the minimum setback reg ulati ons af the
zOlle .

9-11-] 6: CONDITIONAL USES:
A.

Siaughterholises and Rendering Plant.

B.

Automobile Wrecking Yard, .Junk Yard .

C.

Cement, Gypsum,

D.

Explosi ve - Storage and Manufacturing.

E.

A bove-grou nd storage of over five-thousand (5,000) gallons (per site) of petroleum products.

F.

Public Utility Complex Facility.

G.

Restricted Surface Mining.

H.

Lighting for any outdoor recreational facility, regardless of whether the use requesting such lighting is a
permitted use or a conditional use.

I.

Gun Clubs, Rifle Ranges, Archery Ranges.

J.

Radio and Television Towers .

K.

Special Events Location.

L.

Wireless Communication Facility (WCF).

01'

Asphalt Plant.

9-11-17: USES REQUIRING SPECIAL NOTICE:
A.

Rai Iroad car or truck cargo conta iner/trailer used for storage or any other purpose not associated with the active
operation of a railroad or trucking business.
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CHAPTER 12
MINING ZONE (M)
SECTIONS:

9-12-1
9-12-2
9-12·3
9-12-4
9-12-5
9-12-6
9-12-7
9-12-8

MINING ZONE DEFINED
RESTRICTIONS
SITE AREA
PERMITTED USES
CONDITIONAL USES
USES REQUIRING SPECIAL NOTICE
PROHIBITED USES
GENERAL STANDARDS

9-12-1: MINING ZONE DEFINED: The "Mining zone" is a land use classification for a district of properties
suitable for excavation and processing materials secured from the earth.
9-12-2: RESTRICTIONS: In the Mining zone, no building or premises shall be used nor shall any building or
structure be hereafter erected or altered unless otherwise provided in this Title, except for one (1) or more of the
following uses in accordance with the following standards or the rules and regulations promulgated by the State
Inspector of Mines.
9-12-3: SITE AREA: No uses ofland in the Mining zone shall be conducted on a parcel ofland less than five (5)

acres.
9-12-4: PERMITTED USES:
A.

All surface and subsurface mining operations are permitted including the processing of materials, necessary
plants and offices, equipment, storage space, and facilities directly related to the mining operation.

B.

General Famling, except the minimum lot area for the keeping of livestock shall be 3/4 acre.

9-12-5: CONDITIONAL USES:
A.

Sanitary Landfills, provided all requirements of the State Department of Health are met.

B.

Custodial Quarters.

C.

Public Utility Complex FaciJity.

D.

Special Events Location.

9-12-6: USES REQUIRING SPECIAL NOTJCE:
A.

Asphalt or Concrete Batch Plant.

B.

Railroad car or truck cargo container/trailer used for storage or any other purpose not associated with the active
operation of a railroad or trucking business.
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9-12-7: PROHIBITED USES:

A.

All types of' dwelling units.

B.

AlllYfJeS of'commcrc.:ial us!.!s.

9-12-8: GENERAL STANDARDS:

A.

All mining operations must be setback one thousand (1000) feet from any Residential zone except a setback of
not less lhan two hundred (200) feet may be allowed when a structural or vegetative buffer designed to
adequately provide visual, noise ilnd dust screening of mining operations has been incorporated in a Zoning
Development Agreement.

B.

Excavations must be fifty (50) feet from any property line and seventy-fivc (75) feet from any public highway
right-of-way. Jr the nature of materials and depth of excavation constitutes danger of caving and slumping, as
dctermined by the COllllty Engineer and other expert opinions acquired by the Commission, the greater
distance from property lines and rights-of-wilY shall be required.

C.

Whenever use of a site has been temlinated, the owner shall undertake measures to rehabilitate the area.
Specific requirements in this regard shall be specifically defined in the permit authorizing the land use and a
hond required to insure rehabilitation.

D.

There shall be no disposal of top soil as such soil shall be used in the rehabilitation of the mining operation.

E.

Fencing sufficient to exclude people, livestock, and animals, if it is necessary in the interest of the public
health and safety, to be determined by the Board.

f.

Road approaches to a site shall meet the requirements of the appropriate road authority.

G.

Storage areas must conform to the minimum setback regulations of the zone.
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CHAPTER 13

RURAL ZONE (R)
SECTIONS:

9-13-1
9-13 -2
9-13-3
9-13-4
9-13-5

9-13-6
9-13-7
9-13-8
9-13-9
9-13-10

RURAL ZONE DEFfNED
RESTRICTIONS
LOT SIZE. DENSITY AND SlTE AREA
USES PERMITTED - EXISTfNG PROPERTY OF LESS THAN 5.00 ACRES
USES PERMITTED - LOTS MEETING MINIMUM SIZE REQUIREMENTS OF
FlVE (5.00) ACRES OR MORE
USES PERMITTED - STORAGE
PROHIBITED USES
FRONT. SIDE. AND REAR YARD SETBACKS
CONDITIONAL USES
USES REQUIRING SPECIAL NOTICE

9-13-1: RURAL ZONE DEFINED: The "Rural zone" is a classification for a district suitable for rural uses. such as
rllral residential uses and agricultural pursuits. including farming and forestry.
9-13-2: RESTRICTIONS: In the Rural zone. no building or premises shall be used. nor shall any building or
structure hereafter be erected or altered (unless provided in this title) except for one (l) or more of the following uses
in accordance with the following standards.

LOT SIZE, DENSITY AND SITE AREA: The minimum lot size in the Rural zone, except in
Conservation Design Subdivisions. shall be five (5.00) acres. The minimum lot size in Conservation Design
Subdivisions shall be 14,520 sq.ft. The maximum base density in conservation design subdivisions shall be one (1)
lot per 5.00 acres. Sixty-five (65) percent of the area ofal110ts shall be left in open spa:::e free from structures.
9-13-3:

9-13-4: USES PERMITTED - EXISTING PROPERTY OF LESS THAN 5.00 ACRES: On lots created prior to

the minimum lot size requirement in the Rural zone (September 1, 1978) that are less than 5.00 acres in size. the uses
shall be 1imited to:
A.

One (1) single family dwelling. including Class A and Class B manufactured homes, with accessory buildings.

B.
Prior to the establishment of a principal use, one personal storage building not to exceed 3,000 square feet,
however. a special notice permit shall be required for personal storage buildings on lots or parcels under two (2 .00)
acres in size where the principal building or use has not yet been established, and shall not exceed 2,000 square feet in
sIze.
C.

General farming and agriculture uses except the minimum lot area for the keeping of livestock shall be 3/4 acre.

9-13-5: USES PERMITTED - LOTS MEETING MINUMUM SIZE REQUIREMENTS OF FIVE (5.00)
ACRES OR MORE: On lots, as defined in section 9-2-2 of this title, that meet the minimum size requirements of
five (5 .00) acres or more. the following uses are permitted:
A.

General fam1ing and agricultural uses.

B.

Home occupations as defined in this title.

C.

Publicly-owned parks. playgrounds, and recreational facilities .
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One (J) single-filmily dwelling, including a Class A or Class B manufactured hOlTle, or one duplex, accessory

I).

buildings.

E.

Roadside stands of not more than thrce hundred (300) square feet for the sale of agricultural products produced
the premises.

on

J.

F.

Tcmporary Hardship Use, subject to the standards ofthis title.

(j.

Bed and Breakfast, subject to the following provision~:

I.

Mm:imulll of Ii ve (5) rooms for lodging of paying guests.

2.

M list provide off-street automobile parking space for each guest room as well as all vehicles owned
by permancnt residents.

3.

No othcr cornmerciailiscs arc permitted in conjunction, for example: restaurant, meeting hall, etc.

H.

Continued operation of airports or airstrips that were in existence at the time of adoption of Kootenai County
Zoning Ordinance No. II, .lanuary 3, 1973, and which have heen used continuously (at least once every 6
months) since that date.

I.

Temporary or intermittent recreational use of a Recreational Vehicle provided the following conditions are
met:
1.

The Recreational Vehicle (R V) shall have current registration and shall be in serviceable condition so it
can to be operated in a safe and lawful manner upon the roads and highways in the State of Idaho as set
forth in the Idaho Motor Vehicle Laws of the State of Idaho. The RV shall not be set on blocks with the
tires or running gear removed.

2.

No decks or additions shall be attached to the RV. nor shall the RV be skirted.

3.

The RV shall not be used as a dwelling. The owners must have a primary residence other than the RV.
There shall be no mai I service to this type of use. An RV may be used as a dwell ing for the owners of
the property during construction 'of a dwelling on the same propetty as the R V site. Upon completion of
the residence or expiration of the building permit for the residence, the use of the RV shall revert 10 the
temporary or intermittent use as allowed under this provision.

4.

The RV must be hooked into a sewage disposal system whieh meets the requirements of the Panhandle
Health District, or shall be totally self-contained and removed from the site to empty holding tanks at an
approved location.

5.

The RV shall not be used as a rental property.

6.

RV's located in flood plains must comply with the Flood Damage Prevention Ordinance.

Prior to the establishment of the principal use, one (1) personal storage building nol to exceed 3,000 square feet.

K. Accessory Living Unit. See definitions for additional standards.
L. Subdivisions, as defined in the Koutenai County Subdivision Ordinance
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9-13-6: USES I)ERMITTED - STORAGE: Except as allowed with a Conditional Use Permit, no property in the
Rural zone shall be used as a storage area for any purpose other than storage of material used in connection with the
operation of household and agricultural activities associated with the normal operation of the above uses, except that
property may be lIsed for the storage of materials used in the construction orlhe buildings on the property, as long as
there is an active building permit for the structures.
9-13-7: PROHIBITED USES:
A.

Industrial uses.

B.

Manufacturing uses.

C.

Commercial uses.

9-13-8: FRONT, SIDE, AND REAR YARD SETBACKS:
The following setbacks shall apply to all structures in the Rural zone:
A.
B.
C.
D.

Front yard ........................................... 25 feet
SideYard ............................................ l0feet
Real' yard ........................................... 15 feet
Flanking street.. ................................... 15 feet

9-13-9: CONDITIONAL USES:

A.

Gun Clubs and Rifle Ranges.

B.

Commercial Fur Farms.

C.

Rental Warehouse.

D.

Clinics or Hospitals, Animal or Veterinary.

E.

Agricultural Products Sales Store.

F.

Outdoor Theaters.

G.

Automobile Wrecking Yards, Junk Yards.

H.

Sawmills, Shingle or Planing Mill, Woodworking Plant.

I.

Radio and Television Towers.

J.

Airports and Airstrips.

K.

Race Tracks.

L.

Explosive Storage and Manufacturing.

M.

Private Resort (non-profit).

N.

Cemeteries.
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().

Sanitary Landfills.

P

Public Utility Complex Facility.

R.

Restricted

S

Commercial IZesort.

T.

Day Care Center, and Group Day Care Facility.

U.

Retirement, Convalescent, Shelter and Nursing Homes.

V.

Lighting [or any outdoor recreational facility, regardless of whether the usc requesting such lighting is a
permittt;:d ust;: or a conditional use.

w.

Zoo.

X.

Public and private schools.

Y.

Churches, grange halls, lodges, and other non-profit public or private community facilities.

Z.

Mini-Storage.

Surr~lce

Mining.

AA. Hospitals and Sanitariums.
BB.

Privately-owned recreational facilities which are open to public use (with or without a membership or fee) such
as Tennis Courts, Racquet Clubs, Softball Fields, Baseball Fdds, and Soccer Fields.

cc.

Residential Care Facility.

DO. Asphalt or Concrete Batch Plant.
EE.

Special Events Location.

FF.

Wireless Communication Facility eWCr).

GG. Kennel, Boarding.
HH. Commercial riding arena or equine training center or facility (May include boarding stables).
9-13-10: USES REQUIRING SPECIAL NOTICE:
A.

Railroad car or truck cargo containeritrailer used for storage or any other purpose not associated with the active
operation of a railroad or trucking business.
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CHAPTER 14
HIGH-DENSITY RESIDENTIAL ZONE (HDR)

SECTIONS:
9-14-1
9-14-2
9-14-3
9-14-4
9-14-5
9-14-6
9-14-7
9-14-8
9-14-9

HIGH-DENSITY RESIDENTIAL ZONE DEFINED
RESTRICTIONS
SITE AREA
DENSITY AND USES PERMITTED
USES PERMITTED - MUL TTPLE-F AMIL Y UNITS
USES PERMITTED - MANUFACTURED HOME ON INDIVIDUAL LOTS
USES PROHIBITED
FRONT, SIDE, AND REAR YARD SETBACKS
CONDTTJONAL USES

9-14-1: HIGH-DENSITY RESIDENTIAL ZONE DEFINED: The "High-Density Residential zone" is a
classification for high-density residential uses including manufactured home units used as single-family residences on
individual lots or, by conditional use in parks (courts). All such districts must have direct access to arterial
thoroughfare. The predominant housing type will be manufactured homes, courts, and apartments.

9-14-2: RESTRICTIONS: No uses, other than tbose provided for in this title, are pennitted.
9-14-3: DENSITY AND SITE AREA: Unless otherwise provided in this section, the maximum density in High
Density Residential Zones shall be one (l) dwelling unit per 3,000 square feet. Sixty-five (65) percent ofthe area of

all lots must be left in open space free from structures.
9-14-4: USES PERMITTED: Uses permitted within the Agricultural Suburban zone will also be permitted in the
High-Density Residential zone, in accordance with the area and setback standards of the Agricultural Suburban zone.
9-14-5: USES PERMITTED - MULTIPLE-FAMILY UNITS: On property of not less than twelve thousand
(12,000) square feet, with frontage on a public street, multiple-family residential uses will be penl1itted providing
that sixty-five percent (65%) of the land is left in open space and that there is a ratio of not less than three thousand
(3,000) square feet ofland per living (apartment) unit.
9-14-6: USES PERMITTED - MANUFACTURED HO MES ON INDIVIDUAL LOTS: On property of not less
than six thousand (6,000) square feet with frontage on a public street, one (I) manufactured home may be used as a
single-family residence.
9-14-7: USES PROHIBITED:
A.

General commercial uses, except as specifically permitted in Manufactured Home Parks (see section 9-24-26
of this title).

B.

Industrial or manufacturing uses.

C.

Storage of materials not associated with the pem1itted use.

9-14-8: FRONT, SIDE, AND REAR YARD SETBACKS: The following front. side, and rear yard requirements
shall apply in the High-Density Residential zone, except in Manufactured Home Parks:

A.
B.

Front yard ...................................... 25 feet
Side yard ....................................... 10 feet
With an Alley ................................... 6 feet
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C.
j)

flanking Street ................................ J 'i reel
/(car yard ....................................... 25 fect

9-14-9: CONDITIONAL LJSES:

fl.

Comrncreial Resort.

C.

Reliremenl and

D.

Private Resort.

E

Manufilctllred I-lome Parks (courts).

F.

Public Utility Complex Facility.

G.

Day Care Facility.

H.

Accessory building, structure, or use not located on the same zoning lot as the principal building or principal
use served, provickd that it is located on a lot within 200 feet of the lot housing the principal building or
principal use served; or an accessory building, structure, or use located on a lot where the principal building or
use has not yet been established.

1.

Lighting for any outdoor recreational facility, regardless of whether the use requesting such lighting is a
permitted lise or a conditional use.

J.

Residential Care Facility.

May 24, 2007
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CHAPTER 15
PLANNED UNIT DEVELOPMENT

SECTION
9-15-1
9-15-2
9-15-3
9-15-4
9-15-5
9·15·6
9-15-7
9-15-8
9-15-9
9-15-10
9-15-11
9-15-12
9-15-13

PLANNED UNIT DEVELOPMENT
PURPOSE AND INTENT
COORDINA TION WITH OTHER REGULA nONS
OWNERSHIP! PROJECT CONTROL
PERMITTED USES
DENSITY
DESIGN REQUIREMENTS
APPLICA TION REQUIREMENTS
APPROVAL PROCEDURE AND REQUlRED FTNDINGS
PHASING REQUIREMENTS
PUD EXTENSIONS, AMENDMENTS AND MODIFICATIONS
CONDOMTONTUMS
OPERATlON AND MAINTENANCE REQUIRED

9-15-1: PLANNED UNIT DEVELOPMENT: A Planned Unit Development (PUD) is an integrated design for
development of residential, commercial or industrial uses, or combinations of uses, under single ownership or control,
in which the standards of this title may be varied. PUD's allow flexibility and creativity in site and building design
and location, in accordance with an approved plan, and the goals and policies of this title and the Comprehensive
Plan. Subdivisions may not be developed as a PUD unless they include at least 2S lots (however clustering offewer
than 2S lots may be accomplished through a Conservation Design Subdivision).

Applications for PUD permits are processed using procedures similar to those for Conditional Use Permits, including
the notice and hearing requirements outlined in Idaho Code § 67-6512. Approval of a PUD does not change the
underlying zoning district.
9-15·2: PURPOSE AND INTENT: The purpose ofa Planned Unit Development is to allow diversification in the
relationship of various uses and structures to their sites, and to permit more flexibility in the use of such sites. The
application of planned unit concepts is intended to:

A.

Allow for and encourage a variety ofhoLlsing types and environments;

B.

Allow for greater flexibility and a more creative and imaginative approach to the design of residential and
commercial developments and open space, whi Ie ensuring substantial conformance with the intent of this title
and the Kootenai County Comprehensive Plan.

C.

Encomage more functional, efficient and economical use of land, resulting in smaller networks of utilities,
streets and other infrastructure features, and maximizing the allocation of fiscal and natural resources;

D.

Ensure that development occurs at proper locations, away from environmentally sensitive areas, and on land
physically suited to construction;

E.

Encotlrage land development that, to the greatest extend possible, preserves valuable natural areas, respects
natural topographic and geologic features, scenic vistas, vegetation and natural drainage patterns, and that
creates more usable open space and recreational amenities;

F.

Encourage more convenience in the location of commercial and industrial uses and services .
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9-15-3: COORDINATION WITH OTHER REGULATIONS: Arrroval of a P\)J) permit allows the typical
standards oflhis title to br: replaced with alternative standards unique to the rUD. For example, a mix of'residcntial
and eCll11mcrcialuses, with different property Iinc sd backs, lot sizes, or bui Iding heights may be approved as a I'U D.
The flUD must, however, meet the requircments or other County ordinances, and those of other agencies.

If land is being divJdeu ill c()njunctic)n with a PUD, the development must also iiicct the requir~mcnts of the }:oo!r;r~ai
;:,'uhd;v;s;on Ordinance. Ifthe objective is simply to create a subdivision with smaller, clustered lots, without
mixed uses or other variations from the requirements of this title, that may be more easily accomplished through a
"Conservation Design Subdivision," without a PUD. Currently, Conservation Design Subdivisions are allowed only
in the Rural and Agricultural-Suburban Zoning Districts. PlJD and subdivision applications may be combined into
one request. provicling the requirements for cach application arc met.
COl/ill)'

If there is a conflict 01' difference between the provisions of this chapter and other sections ofthis title, the provisions
oflhis chapter shall prevail. Subjects not covered hy this chapter shall be governed by thc applicable provisions of
this title.
9-15-4: OWNERSHIP/PRO.JEeT CONTROL: The entire project developed under a PUD permit must be under
single ownersh ip or control. If components of the project will be under separate ownership, a cooperative corporation
or similar organization must be established to provide oversight and control in perpetuity. The documents
establishing the organization must be approved by the Director, and must include proceclures allowing corporation
officers to submit PUD amendment applications and take other action on behalf of the owners in the development.
9-15-5: PERM[TTED USES:
A.

The primary uses in a PUD shall be those allowed or conditionally allowed in the applicable zoning district.
Other lIses may be considered, providing they are harmoniously incorporated into the design of the PUD, are
compatible with the surrounding area, and meet the requirements of this chapter.

B.

Residential PUD's may include both single-family and multifamily dwelling units such as townhouses, garden
apartments, and common wall, single-family and multi-family dwellings.

9-15-6: DENSITY: The overall density, or number ofclwelling units in a PUD, shall conform to the requirements of
the zoning district in which the PUD is located, however lot sizes may be varied. If a PUD is located in more than
one zoning district, the allowable density for the land in each zone shall be calculated separately and then added
together to yield the allowable density for the development. The distribution of dwellings within the PUD shall not be
affected by zoning district boundaries.
9-15-7: D ESI GN REQ UIREMENTS: This section delineates the minimum, on site design requirements for PUD' s.

While off site improvements may also be required to mitigate negative effects of the development, these will be
considered project by project.
A.

General Design Requirements.

I.

The proposed uses and design of a PUD must be compatible with existing homes, businesses,
neighborhoods, and the natural characteristics of the area. PUD's shall minimize grading, road
construction and disturbance of the terrain, vegetation, soils, and drainageways, and shall prevent soil
erosion. To achieve this, the Board may require building envelopes, no-disturbance zones, height
restrictions and planting or retention of vegetation.

2.

The development must be planned as a cohesive, integrated whole, consistent with the intent and
purpose of this title.
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B.

3.

The plan must be compatible with the goals, policies and future land use map of the Kootenai County
Comprehensive Plan.

4.

Within the Airport District overlay zone, the proposal must be in conformance with the Airpol'l Master
Plan and an avigation easement, approved by the Airport Director, must be recorded.

5.

Open spaces are an important facet of the community's environment and character. The PUD approach
is an efficient instrument for preserving and enhancing open spaces, particularly recreational areas
within residential developments. Open space shalJ be distinguished as common (for use by all home
owners) or public (open to all members of the general public).

Utilities and Services

The development of a PUD must occur in conjunction with services and facilities that are appropriate and
adequate for the proposed uses, with urban services provided for urban densities. Services and facilities
necessary to serve the development must be feasible, avai lable and adequate, and the proposal must include on
and off site improvements to mitigate the negative effects of the development so that the existing quality of
services is not compromised, and so there is no substantial increase in the cost of services to existing residents.
The following are minimum requirements. Other services and facilities may be required on a project by
project basis.
1.

A sewage disposal system or systems meeting the requirements of Panhandle Health District or DEQ
(Idaho Department of Environmental Qual ity). Commercial and industrial areas must be served by a
wastewater treatment plant approved by DEQ. No subsurface. discharge of treated or untreated, nondomestic wastewater is permitted.

2.

A water system, approved by DEQ, that can provide fire flows or water storage if required by the fire
district. The new components of a water system and any necessary improvements to an existing system,
mLlst be designed and constructed in conformance with the requirements of DEQ, the Idaho Division of
Public Works - Idaho Standards/or Public Works Construction, the fire district, and ifapplicable, the
water district, utility or corporation.

3.

Electrical service.

4.

Fire protection from a structural fire protection district. PUD's shall meet the requirements of the fire
district, including those pertaining to roads, driveways, fire flows, hydrants, water storage and defensib Ie
space.
PUD's shall also minimize the hazards associated with wildfire, and when located in timbered areas,
shall provide a Fire Mitigation Plan, developed by a professional forester, that is approved by the
Director, the Fire District, or the Idaho Department of Lands. The plan must be implemented as part of
the essential, required improvements for the PUD.

5.

Roads and Trails.
a.
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The PUD must have direct access to a publicly maintained road. With the exception of common
driveways approved by the Board and the highway district, roads in PUD's shall meet the
Highway S'landardsfa,. the Associated Higlnvay Districts, Kootenai County, Idaho, including all
provisions for val'iance, exception or other means of deviation from theStandal'ds, as approved by
the highway district. If a highway district approves a road with a variance, the road will be
deemed to comply with the Standards and with the requirements of this title. Except for gated
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communities approved hy the Board, such roads shall he dedicated to the applicable highway
district; in gatee! communities the highway district shall verify that the road meets their ,S'/(1I1dards,
anc] the road shall be c1cdicaled 10 the maintenance cntilY. If a road meeting highway district
standards is required, it shall be constructed through the PUD, to the property line, unless
topography or other factors make continuation of the road impossible. Roads shall not be
constructed within slrt:am pruit.;ctiuil zones for lakes, streams, drainageways, OJ wetlands, :::x~ep:
for crossings in confonnance with the Kootenai County Site Disturbance Ordinance.
The Board may approve a privately maintained, common driveway as the means ofaecess to new
lots, if it serves, or is used to access no more than four lots or parcels, and the highway district
with jurisdiction makes the following findings:
(a) A road through the land proposed for thc PUD is not appropriate or necessary to provide
access to private lands lying adjacent to or beyond the development; and
(b) Access through the land is not now necessary, nor will it be necessary in the future, to provide
continuity of public roads with functional grades and design; and
(c) The loL<; being creatt.:d will not be further subdivided, and no additional access to the driveway
will bc allowed, unless it is constructed in accordance with this title and the Hig/nvay Standards
for the Associated Highway Districts, Kootenai County, Idaho (with or without variances). The
Board may require the recordation of a public covenant in favor of the County and the highway
district, to ensure compliance with this requirement.
Common driveways are a required infrastructure improvement, and shall be constructed prior to
final approval of a PUD, unless a financial guarantee is provided, then they shall be constructed
prior to issuance of non-infrastructure building permits. Common driveways must be constructed
in accordance with the "Access Roadway/Driveway Standards for Residential Properties"
contained in section 9-2-2 of this title.
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b.

Pedestrian/ Bicycle Access. Off road trails, lanes or walkways may be required a) if shown on a
bicycle facilities plan adopted by a road agency, b) along through streets in PUD's within 1.5
miles of a school, park, bicycle trail, recreational area, or community facility, or c) when necessary
to ensure the safety of pedestrians and bicyclists. The trail shall be designed to serve the intended
use, and except for bicycle lanes, shall be separated from the road by a vegetation strip at least
five (5) feet wide. Ifthere is no direct route through a PUD, or if cul-de-sacs are proposed, one or
more trails may be required to provide short, direct routes for pedestrians. For safety, trails should
be located in close proximity to and visible from homes, streets and businesses. If a trail or
walkway is required, an easement or right ofwa)' must be dedicated to Kootenai County or to the
entity that will provide maintenance as approved by the Board. When future access may be
needed to adjacent parcels of land, trails and/or easements for trails shall extend to the property
line ofthe PUD. The width of trail easements and rights-of.way shall be adequate for the intended
use, and shall meet the requirements of the County or maintenance entity.

c.

Connectivity. Roads, trails and sidewalks in PUD's shall be designed to complement and enhance
existing transportation systems, so as to create an integrated network that allows for the safe and
efficient movement of people within the development, to adjacent developments, and to nearby
commercial areas, schools, churches and other community facilities. Roads shall be designed with
as many connections as possible, and with relatively direct rOlltes in and out of the PUD, without
running traffic through neighborhoods. Cul-de-sacs are discouraged but may be approved where
natural or built features preclude connection to existing 01' future roads. When future access may
be needed to adjacent parcels of land, road and trail rights-of-way shall extend to the property lines
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of the PUD. Roads and trai Is shall be designed to minimize conflict between vehicles and
pedestrians.

C.

6.

Garbage collection.

7.

Underground Utilities. Unless utility providers detennine that site conditions preclude such installation,
all utilities shall be installed underground. The Board may, however, allow appurtenances to these
systems to be installed above ground if they can be effectively screened in a manner that is visually
appealing and compatible with the PUD.

Sensitive Area Requirements
1.

Viewsheds. Mountain views and vistas are an important part of the character of Kootenai County,
contributing to the visual quality of the area, increasing property values, attracting visitors, and
enhancing the desirability and livability of the community. As such , it is in the public interest that land
be developed in a manner that is visually unobtrusive, environmentally responsible, and is compatible
with the character of the area.
PUD's mllst be designed to fit houses, structures and roads into and around hillsides in a manner that
minimi zes disturbance of the terrain, vegetation and drainagewa),s, that will not result in soil erosion,
and that is compatible with the natural characteristics of the area.
If the vertical height of any cut or fill slope, or any combination thereof, will exceed thirty (30) feet,
effective measures must be taken to mitigate the visibility of the slope.

2.

Hydrologic Protection Areas.
When a PUD abuts a lake, river, stream, wetland, or drainage way, a Hydrologic Protection Area must
be reserved and shown on the plan. The purpose of this area is to protect downstream property owners
and water resources from increased or decreased flows, to prevent sedimentation, to promote good water
quality, and to protect fish and wildlife habitat. The area shall be labeled "Stream (lake or wetland, as
applicable) Protection Area", and within this area native vegetation and large organic debris shall be
protected or replanted to leave the area in the most natural condition possible. Any necessary
maintenance must be in conformance with the Kootenai County Site Disturbance Ordinance and with
applicable best management practices. Proposed road and utility crossings must be shown on the plan,
must be kept to a minimum, and mtlst take the shortest possible route across the area. Other than
approved crossings, roads and utilities shall not be constructed within this area. Fences, walkways which
do not exceed four (4) feet in width, stairway landings which do not exceed six (6) feet in length or
width, and trams may be constructed in hydrologic protection areas, providing there is minimal
disturbance of the ground and vegetation. The Board may require that this area be shown as an
easement, including a conservation easement, or that ownership of the area be transferred to a
homeowners association, highway district or other maintenance entity.
Hydrologic Protection Areas shall be as follows:
45 feet from the ordinary high water mark
Lakes
Spokane and Coeur d' Alene Rivers 45 feet from the ordinary high water mark
Class I Streams
75 feet from the ordinary high water mark
30 feet from the ordinal)' high water mark
Class 11 Streams
5 feet
Drainageways
Delem1ined by the Board , based on the wetland an alysis.
Wetlands
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Zero Lot Line Development

I).

PUD designs may include zero In! line development for singic-farnily ilnd multifamily dwellings, with each
dwelling and lot independently owned, and lot lines along common walls providing:

E.

j.

The construclion complies with all applicable building codeS and regulations pertaining to commOll ·.,,'all
and/or zero lot line construction;

2.

Common walls are adequately sound-proofed in accordance with International Building Code
requirements.

3.

Electrical, water, sewer, heating and air conditioning systems, and all other incorporated utility systems
are separately installed for cach dwelling unit. In no case shall such systems penetrate common walls
unless otherwise approved by the Department.

4.

Deeds and covenants pertaining to buildings must contain appropriate provisions to ensure harmonious
maintenance of shared indoor or outdoor walls, and outdoor yard areas. Easements shall be recorded as
necessary to assure access to shared outdoor walls and yards.

Com mOil Open Space.

Common open space in PUD's shall meet the following requirements:

F.

I.

The amount and design of common open space in a PUD must be appropriate to the scale and character
of the project, considering its size, density, expected population, topography, and the number and type of
dwellings to be provided. A minimum of fifteen percent (15%) of the land within the PUD shall be
developed into usable public or common open space, or recreational facilities for the residents or users of
the development. If possible, the open space should he designed to connect with existing or planned
open space on neighboring properties. Areas designated as open space shall be accessible to all residents
of the development from a road or right-of-way. Utility, drainage and similar easements and rights-ofway are not acceptable for common open space unless such land is usable for a trail or similar purpose
and is approved by the Board.

2.

Common open space in a PUD shall either a) be held by owner(s) of the development, b) be dedicated to
the public, or c) be conveyed to a cooperative corporation such as a homeowners association. The
responsibility for maintenance of open space areas shall be specified by the developer in the application
for final plan approval and must be approved by the Board.

Commercial and Industrial Uses.

PUD's that include commercial or industrial uses and structures must meet the following additional
requirements:
1.

Commercial and industrial areas must be developed with park-like surroundings utilizing Jandscaping
andlor existing woodlands around structures, parking areas, roads, loading areas, and areas used for
outdoor storage of raw materials or products.

2.

lfthe PUD includes, or is located near residential zones or residential uses, commercial or industrial uses
must be of a non-nuisance character, and must be clean, quiet and free of bright lighting, odor, dust or
smoke,

3.

Loading areas must be provided for delivery trucks.
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4.

All areas designed for future expansion or not intended for immediate improvement or development
shall be landscaped or otherwise maintained in a neat and orderly manner.

5.

Lighting may not exceed .2 foot candles at the property line of any lots used for commercial or industrial
purposes.

9-15-8: APPLICATION REQUIREMENTS:

Conceptual Plan Approval.

A.

The PUD permit application contains the information that the hearing body and Board need to make a decision
on the proposal. To gain approval, adequate information must be provided to demonstrate that the project can
meet the requirements of the County and of other agencies.
For conceptual PUD plan approval, the applicant is required to submit one complete application packet to the
County, plus additional packets for each agency/ organization reviewing the proposal. The Director determines
which agencies will receive applications and the County will forward the application packets to those agencies.
An applicant may request that an incomplete application be accepted by submitting a letter stating which items
are missing, and giving a detailed explanation and rationale for the incomplete submission. If the Director
determines that the information is not necessary to establish conformance with the required findings, he may
approve the request, the application will be deemed to be complete, will be vested under current ordinances,
and will be processed. If the Director denies the request, the application will not be processed or scheduled for
public hearing until it is complete. This determination may be appealed in accordance with section 9-22-8 of
this title. An application shall be governed by the rules and policies in effect on the day a complete application
is submitted to the Department.
The following items constitute a complete application for conceptual PUD plan approval, with the required
elements of agency packets identified by a .~ symbol.

1.

1:( Application Form - completed application form with property owners' signatures or a notarized letter
from the property owners' authorizing the applicant to file the application. Applications for amendments
to existing PUD's may also be submitted by a cooperative corporation, or other organization with the
authority to act on behalf of the property owners within a PUD.

2.

Completed check list of application requirements.

3.

Fees as adopted by Board resolution.

4.

Legal description for the prope11y.

5.

Title report or similar document containing the legal description, ownership and easements for the
property.

6.

1:(Large conceptual plan - must meet the requirements outlined in Table 15-1 (three copies for the
County, two for highway district, one for other agencies).

7.

Small conceptual plan - 11" x 17" copy of the plan.

8.

Surrounding Areal Adjoining Subdivisions Map - scale not less than ]"=400', showing the site of the
proposed PUD; adjoining lots, parcels and subdivisions; street and lot layout sufficiently distant from
the project to ill ustrate the relationship to proposed streets and lots; neighboring land owned by the same

May 24. 2007

Ordillaoct' No. 4011 Case No. OA-133-06 (Zoning Ordinance Amendments)

Page 63 of 128

537/

applicant; and stlrJ'OIl1lciing properties within 1/., mile oJ':2 parcels (whichever is grl~ater) in cv<:ry din;cliOll
(f()lJr copies).

9.

·f. Photos - at least six pictures oflhc site, taken at various angles, depicting the general character of the

site, accompanied by a map showing the location and orientation of the photos.
I O.,~( Narrative - describing a) the general character of the proposed development, incl uding the design

principles for buildings and streetscapes, b) the acreage, number of lots, and number and type of housing
un its in each area, c) nonresidential structures or L1ses that are proposed, d) existing uses, zoning districts,
and the existing characteristics orthe site, including vegetation, soils and wildlife, e) proposed changes
to the standard requirements of this title, f) what is proposed for water, sewer, roads, trails, parking,
landscaping and other improvements, g) plans for recreation facilities and common open space, h)
proposed methods of ownership and/or control of the project, including proposed maintenance
arrangements for common areas and shared infhlstructurc and improvements, i) a statement explaining
the reasons the PUD will be in the public interest, and j) the proposed completion schedule including
any phasing. Nomlally, conceptual PUD plan approval is valid for one year, and construction musl be
started within two years of final PUD plan approval, but the Board may approve phasing of the project,
and/or an al ternative comp leti on schedule, if it is requested in the preliminary appl icati on. As part ofthe
application narrative, a qualified professional engineer, land surveyor, biologist, wetlands specialist, or
other qualified professional with expertise in the initial determination ofwetIands, must provide a written
statement regarding the presence or absence of wetlands on the property, and the applicant must identity
sensiti ve areas, as defined in this title.
11.

Groundwater quantity - adequate information must be provided to ensure that new or existing we1Js will
provide sufficient water for the development, without negatively affecting nearby property owners. The
PUD application must include a) DEQ written approval of an engineering report prepared by an Idaho
licensed P.E. (professional engineer) or P.G. (professional geologist) demonstrating an adequate water
supply is available to meet the estimated demand, or b) for developments served by connection to an
e>~isting public water system, a letter f)'om the owner of the system indicating it has sufficient reserve
production capacity to supply water to the PUD (two copies).

12.

Conceptual Storrnwater Plan - a plan, developed by a design professional, proposing suitable methods
and locations for stormwater treatment systems. Proposed systems must confonn to the Kootenai County
Sire Disturbance Ordinance, associated resolutions, and approved best management practices (BMP's).
lfslopes, soils, groundwater or other conditions may not meet the design parameters of proposed BMP's,
the Directoi' may require that test holes be evaluated to determine soil types in the vicinity of the
stormwater systems. (four copies).

13.

Conceptual Engineering Plan - When land disturbing activity is proposed in areas where the natural
slope equals or exceeds 15%, the Director may require a conceptual engineering plan as part of a PUD
application. The plan shall be developed by an Idaho licensed civil engineer, and shall depict proposed
building sites, road and dri veway grades, profiles and cross sections, and the slope and location of CUts
and fiIls. The purpose of this plan is to demonstrate the feasibility of the proposed PUD plan and to
ill ustrate the nature and extent of earth work required for site preparation and construction. (four copies).

14.

Traffic Impact Study - when requested by a road agency or the Director. This study shall include: a)
existing traffic counts and level of service on adjacent and nearby streets, b) vehicle trips that will be
generated by the development, c) the effect the development will have on the level of service on affected
streets, d) the effect added traffic will have on signals, tum lanes, or other transportation infrastructure,
e) improvements needed to maintain adequate levels of service, and f) any other infomlation required to
evaluate impacts to the transportation system (four copies).
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B.

15.

Geotechnical An alysis - for proposed building sites, roads, driveways or other development where the
natural slope equ als or exceeds 15%, where there is a high water table (within 6 feet of ground surface
at any time of year), where soi Is are highly erodible, or where there are scarps, slumps, seeps or other
geologic features that may be unstable, as determined by the Director. The geotechnical analysis shall be
stamped and signed by an Idaho licensed civil or geological engineer having sufficient education and
e>:perience to prove competency in the field of geotechnical engineering. The geotechnical analysis
shall explain the geologic and hydrologic features of the area, shall evaluate the suitability of the site for
intended uses, shall identify potential problems relating to the geology and hydrology, shall summarize
the data upon which conclusions are based, and shall propose mitigation measures (four copies).

16.

Wetland Delineation and Analysis - TfNational Wetlands Inventory maps show wetlands on the site, or
if soil survey maps indicate the presence of hydric soils, or if a qualified professional or the Dire:::tor
determine there may be wetlands on the site, a more detailed delineation and classification shall be
provided and shown on the supplemental page of the plat. The wetlands delineation must be provided by
a qualified professional, which includes but is not limited to professional engineer, landscape architect or
wetlands specialist in accordance with the Corps (!( Engineers Wetlands Delin eation Manual and the
Classification a/Wetlands and Deepwater Habitats o/the United States, published by the U.S. Dept. of
the Interior, Fish and Wildlife Service. In addition to delineating the boundaries and classifying the
wetland, the professional must provide a report explaining the likely impacts of the project on the
wetland, and recommend actions to mitigate the impacts and preserve the wetland plants and animals
(three copies).

17.

Pursuant to Idaho Code 67-6512, the Director, hearing body or Board may require additional studies of
the social, economic, fiscal or environmental effects of the PUD.

Application Requit'ements - Final PUD Plan Approval

The following items constitute a complete application for final PUD plan approval. The applicant is required to
submit one application packet. An application that is incomplete will not be processed .
I.

Application Foml - a completed application form with property owners' signature(s) or a notarized
letter from the property owners' authorizing the applicant to file the application. Applications for
amendments to existing PUD' s may also be subm itted by a cooperative corporation, or other organization
with the authority to act on behalf of the property owners within a PUD.

2.

Completed check list of application requirements.

3.

Fees as adopted by Board resolution.

4.

Large plan, prepared by an Idaho licensed surveyor, meeting the requirements of Table 15-] .

5.

Small plan - II" x 17" copy of the plan.

6.

Narrative - explaining a) how conditions of approval were met (those required prior to application for
final plan approval), b) any modifications from the original proposal, and c) the completion schedule for
the project or phase.

7.

Documentation demonstrating that the entire project is under single ownershi p or control. Control over
the PUD may be achieved through a cooperative corporation or similar organization.

8.

Preliminary building plans including floor plans and exterior elevations.
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9.

Preliminary landscaping plans for common areas which irnplcmcnl walcr wist.: landseaping principals.

) O.

Preliminary plans je)r signs including the height, dimensions and proposed lighting.

I I.

For PUD's in timbered areas, a wildfire mitigation plan, prepared by a professional forester, approved
by lIle firt di~trict, tlit Dirtctor, or Idaho Dept. of Lands.

12.

Any documentation needed to show compliance with requirements or conditions of approval (those
required prior to application for final plan approval), including approval letters from other agencies or
departments.

13.

Associated Documents - copies of any documents, such as deed restrictions, restrictive covcnants, bylaws and homeowners association articles of incorporation, that are associated with the PUD or that will
be used to control the Lise, development, operation or maintenance of the land and improvements. If'
components of the project will be under separate ownership, a cooperative corporation or other
organization must be established to provide oversight and control in perpetuity. The documents
establishing the organization must be approved by the Director, and must include procedures for
subm itting PUD amendment appl ications on behalf of the owners in the development.
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TABLE 15-1
FORM AND CONTENT OF PUD PLAN

PLAN

FINAL
PUD
PLAN

X

X

X
X

X
X

CONC.
PLAN COMPONENT

pun

I. Size and Format. Size 18" x 27". Plan must encompass all land included in the PUD,

including open space that will not be used for building sites. Must also include north
arrow, date, legend, vicinity map and scale. Scale must be suitable to ensure clarity, and
between 1"=:40' and 1"== I 00'.
2. PUD Name. If a previously approved PUD is being amended, the name must include the
word "amended".
3. Location. Section. quarter section, township, range, meridian, county and state.
4. The proposed layout, showing the location, type and acreage of proposed uses;
landscaping; signs; the approximate location, use, height, dimensions and proposed
setbacks of structures; proposed number of dweJling units for each area; and adjacent
parcels shown with dashed lines.
5. The final, approved layout showing dimensions, lot lines and the exterior boundary of
the PUD by distance and bearing; area of each lot in acres; the location and type of
approved land uses, including landscaping, parks, residential, commercial and public uses;
the approved location, use, height, dimensions and setbacks of structures and signs; and
approved density and number of dweIJing units for each area.
6. Roads. trails. parking and loading areas within and adiacent to the PUD.
7. Easements - the location, dimensions, and purpose of existing or proposed easements,
with instrument numbers noted.
8. Hydrography - drainages, water courses, water bodies and wetlands and associated
protection areas.
9. Topographic Elevations - contours shown at vertical intervals of not more than 5 feet, at
a scale between I "=40' and 1"= I 00', and identifying the following slope zones:
0-14%
15-34%

X

X

X

X

X

X

X

~35%

Contours shall be generated from field surveyor aerial photography, and may not be
interpolated from USGS maps. Contours are not required for lots designated as open space
that will not be used for roads. driveways or structures.
10. Physical Features - the location of significant physical features such as ridges, rock
outcrops or wooded areas.
11. Flood Plain - the location of any areas of special flood hazard and the language
required bv the Countv Flood Damage Preve11fion Ordinance.
12. Existing built features including stlUctures, we1Js, sewage svstems and roads.
13. Building envelopes if required by the Director or Hearing Body.
14. Sensitive areas, as defined in this title, iftheir location is known and can be shown on
the plan.
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9-15-9: APPROVAL PROCEDURE AND REQUIRED FINDINGS:
A.

Following is the <Ipprovul procedure for

I.

1I

pun per'mit lIpplication and

associated construction:

Review and approval (or denial) of the conceptual PUD plan recommended by the hearing body, and
cieci ded by the Board of Coumy Commissioners, in ,H,;eOn.1alll:t: with tlit:: ht;cuillg am] flulice procedures
for Conditional Use Pel1TIits and the requirements of this chapter. The hearing body shall make a
recommendation, and the Board shall make the final decision on the application. Upon granting or
ckrJying the application, the Board shall specify:
a.

The ordinances, laws and standards used in evaluating the application.

b.

The reasons for the approval or denial;

c.

The actions, if any, the applicant could take to obtain a permit.

Approval of the conceptual PUD plan expires if a complete appl ication for approval of the final PUD
plan is not submitted within one (I) year from the date of conceptual approval. lfphasing was approved,
an application for final plan approval for the first phasc must be submitted within one (1) year, and the
plans for subsequent phases must be submitted in accordance with the schedule approved by the Board.
2.

Review and approval (or denial) ofthe final PUD plan (for the entire project, orifphasing was approved,
for the first phase of the project) by the Director and then the Board of County Commissioners. The
Director shall make a recommendation, and the Board shall make the final decision on the application. If
necessary, supplementary conditions may be attached to the approval. Upon granting or denying the
application, the Board shall specify:
a.

The ordinances, laws and standards used in evaluating the application.

b.

The reasons for the approval or denial;

c.

The actions, if any, the applicant could take to obtain a permit.

The Order of Decision approving the final PUD plan is the "PUD Permit."
3.

Approval of infrastructure plans by the agencies with jurisdiction, and issuance of associated
construction permits, including a County Site Disturbance Pennit.

4.

Construction of required infrastructure and improvements serving the PUD. If additional lots are being
created within the PUD, infrastructure must be completed, or financial guarantees provided, in
accordance with the requirements of the Kootenai Coun()! Subdivision Ordinance. If add itional lots are
not being created, the Board may require an acceptable financial guarantee to assure completion of
improvements within two (2) years from the date of final PUD plan approval. Upon written request by
the property owner, the Director may grant one extension of up to one (l) year for cause. Noninfrastructure building permits will not be issued until the essential infrastructure and improvements (e.g.
roads, water, sewer, fire suppression systems, wildfire mitigation) have been completed and approved by
the agencies with jurisdiction.
Construction of non-essential improvements, such as landscaping and recreational facilities, shall be
completed in proportion to the overall progress on the project, and shall be totally completed and
approved by the timc building permits are issued for fifty percent (50%) ofthe units. lfthis requirement
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is not met, the Director may suspend the issuance of building permits until the non-essential
improvements are completed.
5.

Approval of indi vidual building permits in accordance with the approved final PUD plan and associated
conditions.

The PUD permit expires if construction on the project has not begun within two (2) years from the date of the
final plan approval, unless an extension was granted by the Director, or an altemative completion schedule
was approved by the Board.
PUD Conditions.

B.

PUD plans may be approved with conditions including, but not limited to those that:

I.

Minimize or mitigate adverse effects on service delivery by political subdivisions, including school
districts;

2.

Minimize or mitigate adverse effects on other developments;

3.

Control the sequence, timing and duration of development;

4.

Assure that the development is maintained properly;

5.

Designate the exact location and nature of development;

6.

Require the provision of on-site or off-site public facilities or services;

7.

Require more restrictive standards than those generally required in this title.

Following notice to the property owner(s) and a public hearing, the Board may revoke or suspend a PUD
pel1nit for non-compliance with conditions or restrictions.
C.

Required Findings for Approval.
To approve an application for a PUD permit, the hearing body must recommend and Board must find that the
facts submitted with the application establish that:
I.

The proposal is compatible with the goals, policies and future land use map of the Kootenai County
Comprehensive Plan.

2.

The proposal is consistent with the intent and purpose of this title. The amenities, design, and benefits of
the PUD justify any requested deviation from the nom1alrequirements of this title. Development ofthe
PUD is in the best interest of the publ ic.

3.

The application and design meet the requirements of this chapter, other applicable sections of this title,
other County ordinances, and the requirements of other agencies.

4.

The proposed structures and lIses within the PUD are compatible with one another.

5.

The proposed development is compatible with surrounding homes, businesses and neighborhoods, and
with the natural characteristics of the area. Areas not suited for development are designated as open
space. Road construction and disturbance of the terrain, vegetation and drainageways will be minimized
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and will not result in soil erosion. Any site constraints, hazards or negative environmen1al, social or
economic imract~ will he adcCJuately mi1iga1cd.

6.

Services and facilities neccssary to serve the developmcnt arc feasible, available and adequate. Any
adverse effects on service delivery by political ::;ubdivisions, will be adequately mitigated,

7.

Proposed roads, sidewalks, trails and parking facilities within the development establish or adequately
contribute to a transportation system for vehicles, bicycles and pedestrians that is safe, convenient,
cf'ficient and that minimizes traffic congestion.

g.

The proposal is not anticipated to result in Si!:,'11ificant degradation of surface or ground water quality as
detennined by DEQ.

9.

The PUD will he held in one ownership, or there is an effective means of control and oversight of the
development in perpetuity. Provisions for maintai ni ng land, infrastructure and shared improvemcnts
are adequate.

10.

If the application is for final plan approval, any applicable conditions of conceptual plan approval have
been mcl.

II.

Publ ic notice and the processing of the application mct the requirements set forth in this title, County
adopted hearing procedures, and Idaho Code §67-65l2.

9-15-10: PHASING REQUIREMENTS: The Board may approve alternative PUD construction schedules and/or
phasing of PUD projects. Each phase shall be configured to create a serviceable project, capable of standing alone or
with other completed phases, if the project were to be terminated at the conclusion of that phase. Project phasing
shall not produce an imbalance of common/ private space or land use density when compared to the overall project
ratios. Lands designated for development in subsequent phases shall be encumbered by the densit:y limitations of the
project as a whole, even if the projcct fails to develop as planned.
9-15-11: PUD EXTENSIONS, AMENDMENTS AND MODIFICATIONS:

A.

Extcnsion of approval. Conceptual PUD plan approval is valid for one (1) year, and construction must be
started within two (1) years of final PUD plan approval, unless phasing and/or an alternative completion
schedule was approved by the Board, or an extension is granted by the Director. At any time prior to expiration
of approval, the applicant may request one extension of up to one (1) year for conceptual PUD plan approval,
and two (1) years [or the start of construction, according to the following procedure.
1.
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Application Requirements. The following items constitute a complete application:
a.

Application form.

b.

Fees as adopted by Board resolution.

c.

Narrative explaining: a) the reasons the final PUD plan, or if the application is for extension of
final PUD plan approval, construction was not completed within the original timeline, b) the
status of compliance with the original conditions of approval, and c) the anticipated schedule for
completing the plan and/or beginning construction.

d.

As part of a complete application, the Director may require additional information to determine
compliance with conditions of approval, County ordinances, or the requirements of other agencies.
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2.

Approval Requirements
The Director may grant the extension providing: a) a complete application was submitted, b) the project
is in compliance with the requirements of the County and other agencies (those that were in place at the
time a complete conceptual PUD application was received by the Department), and c) the project is in
compliance with its conditions of approval. Unless otherwise approved by the applicant, the Director
shall make a decision within five (5) weeks of the receipt of a complete application. The Director's
decision may be appealed in accordance with section 9-22-8 of this title.

B.

Amendments and modifications. Minor changes to a PUD, its structures or uses, may be authorized by the
Director without amending the PUD Plan. Minor changes include, but are not limited to, adjustments to
platted lot lines, or a combination of the boundary lines of platted and legally created, unplatted parcels,
providing a) no additional lots or parcels are created, b) the lots or parcels are changed less than 20% from the
original platted lot boundary, c) the resulting lots are in conformance with the size and design approved for the
PUD and are in conformance with all other County ordinances, d) the adjustment does not result in lots
separated by a right-of-way or road, and e) a statement is included on the deed of conveyance indicating that
the instrument is being recorded for lot line adjustment purposes and that the property being transferred is not
a separate, buildable lot.
Significant changes in use, structures, lot or boundary lines, conditions of approval, and all other aspects of a
final PUD Plan must be approved by the Board in accordance with the application, hearing and approval
procedures for a new PUD. If components of the PUD are under separate ownership, the cooperative
corporation or other organization established to provide oversight and control ofthe project may be authorized
to submit the application on behalf of the property owners in the development. If an organization with such
authority has not been established, then all affected persons within the PUD must be co-applicants for the
request. For application purposes, the Director shall determine which property owners are affected persons as
defined by Idaho Code (ref IC § 67-652 J).

9-15-12: CONDOMINIUMS: Condominiums are defined as a system of separate ownership ofindividual units in a

multiple unit building, together with an undivided ownership of the common areas and elements of the real property,
by the owners of the individual units. They are an estate consisting of an undivided interest in real property, together
with a separate, fee simple interest in a pOItion of the same property (ref. Idaho Code § 55-1 OlB). Condominiums are
created by recording a plat and declaration in accordance with Idaho Code Title 55, Chapter 15.
If allowed in the zoning district, structures containing two, three or four dwelling units may be platted as
condominiums without creating a PUD. For example, if duplexes are allowed in the zoning district, a two unit
condominium could be platted without obtaining a PUD permit. In some zones a Conditional Use Pennit is, however,
required.
Ifthe number of condominiums proposed exceed the dweJling units allowed per parcel in the underlying zone, a PUD
is required. The total number of dwelling units permitted in a PUD shall not exceed that allowed in the underlying
zoning district or districts.
9-15-13: OPERATION AND MAINTENANCE REQUIRED:

A.

Operation and Maintenance Required. All PUD improvements and land, including common areas, shall
be operated and maintained by the owner(s), in accordance with applicable best management practices (BMP's)
and approved plans, and in a manner tha1 is visually appealing. Tfthe development will not remain under one
ownership, an organization must be established to operate and maintain shared land and improvements in
perpetuity. Organizational options include taxing districts (such as water or sewer districts), for profit
corporations, including utility corporations, and cooperative corporations such as homeowners associations. 1f
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private maintenance hy a cooperative corporation is proposed, the ciocument::; establishing the organization must
he approved by the Director.
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CHAI'TER 16
AIRPORT DISTRICT (Overlay District)
SECTIONS:
9-16-1

9-16-2
9-16-3
9-16-4
9-16-5

9- J 6-6
9-16-7

9-16-8
9-16-9
9-16-10
9-16-11
9- 16-12
9-16-13

AIRPORT DISTRICT DEFINED (Overlay District)
GENERAL
AREA OF APPLICABILITY
RESTRICTIONS
MARKING AND LIGHTING
VARIANCES
AIRPORT AREA DESTGNA TIONS
FRONT, SIDE, AND REAR SETBACK REQUIREMENTS
HElGHT RESTRICTIONS
OPEN SPACE REQUIREMENT
STORAGE REQUIREMENTS
LANDSCAPING REQUIREMENTS
AIRPORT DISTRICT SECURITY

9-16-1: AIRPORT DISTRICT DEFINED (Overlay District): The purpose of this district is to protect the airspace

in the vicinity of the airport and its runway approaches, to protect the lives of airport users, and to protectthe property
and occupants ofland in its vicinity. This district will regulate and restrict the height of structures and objects, either
natural or man-made, and restrict the uses of the property in accordance with this title, the boundaries outlined on the
Kootenai County Zoning Map, and the areas depicted on the Airport Overlay Map.
9-16-2: GENERAL: The uses permitted, the building site areas, setbacks, and all other regulations imposed by the
provisions of this title in any Zone shall apply under this title, except as provided in thfs chapter.
9-16-3: AREA OF APPLICABILITY; All of the unincorporated land in Kootenai County lying beneath the
approach surfaces, transitional surfaces, horizontal surfaces, and conical surfaces identified on the Kootenai County
Zoning Map as:
A.

Height Limitation Area - All of the land within fourteen thousand (14,000) feet, horizontal distance from
the established airport primary runway surface (precision instrument runway and approaches), divided into
foul' (4) height limiting categories.
I.

Transition Area - Slope seven (7) feet outward for each foot upward beginning at the primary approach
surface extending to a height of one hundred fifty (150) feet.

2.

Horizontal Area - One hundred fifty (150) feet above the airport elevation or at a height of two thousand
four hundred sixty-eight (2,468) feet above Mean Sea Level.

3.

Conical Area - Slopes twenty (20) feet outward for each foot upward beginning at the periphery of the
Horizontal Area at one hundred fifty (150) feet above the airport elevation and extending to a height of
three hundred fifty (350) feet above the airport elevation.
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Apflroach Areas:

'1.

ll.

a.

Slopes fifty (50) feet outward for each foot upward beginning al the end of, and at the same
elevation as, the primary surface; and extending to a horizontal distance often thousand (I OJJOO)
feet along the extended runway centerline; thence sloping forty (40) feet outward for each foot
~!pv,'ard tG ~n additional hOiizonta: distanCe of forty tbousallu (40,000) feet aiong the extended
runway centerline.

b.

Siofles thirty-four (34) feet outward for each foot upward beginning at the end of, and at the same
clevation as, the primary surface; and cxtending to a horizontal distance often thousand (10,000)
feet along the extended runway eenterl ine.

c.

Slopes twenty (20) feet outward for each foot upward beginning at the end of, and at the same
elevation as, the primary surface, and extending to a horizontal distance of five thou~and (5,000)
feet along the extended runway centerline.

Land Use Guide (L.U.G.) Area - All of'the land identified as L.U.G. which will conform to tile 10 PNclb
composite noise contour established by the Airport Master Plan, considered hazardous because of noise or has
the potential of endangering the lives and property of the Llsers.

9·16·4: RESTRICTIONS:
A.

Notwithstanding any other provisions of this Title, no use may be made of land or water within any area
established by this District in such a manner as to create electrical interference with navigational signals or
radio communications between the airport and aircraft, make it difficult for pilots to distinguish between
airport I ights and others, result in glare in the eyes of pilots using the airport, create bird strike hazards, or
otherwise in any way endanger or interfere with the landing, takeoff, or maneuvering of aircraft intending to
use the airport.

B.

No place of public assembly (ie., schools, tlir;:atr;:rs, churches, hospitals) shall hereafter be constructed or
otherwise established within the L.U.G. Area as identified.

C.

All new subdivisions within the L.U.G. Area will be subject to Aviation Easements.

9-16-5: MARKING AND LIGHTING: Notwithstanding the provisions of the nonconforming uses prescribed for
Height Limitation Areas, the owner, and all future owners, of any existing nonconfonning structure or tree hereby
waives the right to object to the installation, operation, and maintenance thereon of such markers and lights as shall be
deemed necessary by the Federal Aviation Administration to indicate to the operators of aircraft in those Height
Limitation Areas of airport obstructions. Such markers and lights shall be installed at the expense of the Kootenai
COllnty Airport.
9-16-6: VARIANCES: Any person desiring to erect or increase the height of an)' structure or the growth of any tree
not in accordance with the regulations prescribed herein will apply to the Board of Adjustment or Hearing Examiner.
The application will be accompanied by a determination from the Airport Board, orthe Airport Development Control
Committee, as applicable; and the Federal Aviation Administration as to the effect of the proposal on the operation of
the airport.
9-16-7: AIRPORT AREA DESIGNATIONS;
A.

Operations Areas: Those areas external to the Building Restriction Line, which are defined as areas for airport
operations only. Airport operations areas are defined as aircraft maintenance areas, hangers, passenger service
areas, and other structures with frontage on airport ramps, landing and take off runways, and taxi-ways.
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B.

Terminal Support Area: The area designated for activities which provide support services for activities for
airline passengers, or other members of the public utilizing the airport terminal. The suppOli services are
commercial in nature and include, but are not I imited to, parking, car rental agencies, restaurants, motels,
hotels, etc.

C.

Light Industrial Areas (11-1 and LJ-2); Those areas identified as a land use classification that meets the
requirements set forth in the Light Industrial District, except as specified in the airport district overlay.

9-16-8: FRONT, SIDE, AND REAR SETBACK REQUIREMENTS:

A.

Operations Area - No setback requirements except as specified below:
I.

International Building Code requirements for abutting structures shall apply.

2.

Apron, runway, taxiway, and tie down clearance specifications specified by the Federal Aviation
Administration shall apply.

3.

Recommendations shall be sought to ensure consistency with procedures and regulations specified by
special purpose districts (Fire District, Highway District, Panhandle Health District, etc.).

4.

When the use abuts a roadway, or any other zone defined in this title; then the side setback shall be five
(5) feet for each ten (10) feet of building height above grade.

5.

B.

C.

Setbacks shall be determined during the lease negotiation process and incorporated as conditions,
covenants, and restrictions in the lease. The setbacks shall be established as required by need, in terms
of the following:
a.

Compliance with clearance specifications for aprons, runways, taxiways, and tiedown areas
established by the Federal Aviation Administration.

b.

Compliance with landscaping and open space sections of this chapter.

c.

Compliance with this Section as set fOlth above.

Terminal Support Area
I.

Front: Thirty-five (35) feet

2.

Side: No requirement except when a commercial or light industrial structure abuts any other zone
designated in this title; then the side setback requirement shall be five (5) feet for each ten (10) feet of
building height above grade.

3.

Side (corner lot flanking street): fifteen (15) feet

4.

Rear: Fifteen (15) feet

Light Industrial Areas (LI-l and LI-2)

I.
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2.

Side: No requiremcnt except when a commercial or light industrial structure ahuts any other zone
designated in this title; then the side setback requirement shall be five (5) feet for each ten (10) fect of
building height above grade.

3.

Side (corner lot naIlking stre!;;t): fifteen (15) feel.

4.

Rear: Fifteen (15) feet

9-] 6-9: HEIGHT RESTRICTIONS:

A.

Excerl ilS otherwise slated in this title, and except as necessary and incidental to airport operations, no structure
or tree shall be constructed, altered, maintained, or allowed to grow in any airspace zone created in Section 916-3 of this Chapter so as to project above any imaginary airspace surfaces described in this chapter. Any
proposed structure which will exceed thirty-five (35) fcct above grade in the Airport District shall have the site
and structural plans submitted to the Kootenai County Airport Advisory Board or the Airport Development
Control Committee, as appropriate, for architectural/design/safety review. The cognizant reviewing authority
shall provide recommendations to the Board of County Commissioners for final approval of thc rroposcd
structure.

B.

Operations Area: No structure or tree shall be constructed, altered, maintained, or allowed to grow in the
Orerations Area, so as to exceed four ( 4) stori es or a maximum hei ght of fifty (50) feet above airpoli elevation.

C.

Terminal Support Area: Shall conform to height restrictions set forth in subsection (A) of this section.

D.

Light Industrial Areas (Ll-l and Ll-2): Shall conform to height restrictions set forth in subsection (A) of this
section.

9-]6-]0: OPEN SPACE REQUIREMENT:

A.

Operations Area: Maximum building coverage ofeight,Y (80) percent of the site is allowed. Parking areas
will not be calculated as building area, but parking structures with levels above grade shall be treated as
buildings and, therefore, shall be part of the maximum building coverage.

B.

Terminal Support Area: Maximum building coverage of sixty-five (65) percent of a site is allowed. Parking
areas will not be calculated as building area, but parking structures with levels above grade shall be treated as
buildings and, therefore, shall be part of the maximum building coverage. The goal is to develop a "campus
style" commercial area with an emphasis on landscaped green belts and open space.

C.

Light Industrial Areas Ll-l: Maximum building coverage of sixty (60) percent of a site is allowed. Parking
areas will not be calculated as building area, but parking structures with levels above grade shall be treated as
buildings and, therefore, shall be part of the maximum building coverage. The goal is to develop "campus
style" light industrial area stressing open space and landscaped green belts.

D.

Light Industrial Area LI-2: Maximum building coverage of seventy-five (75) percent of a site is allowed.
Parking areas will not be calculated as building area, but parking structures with levels above grade shall be
treated as buildings and, therefore, shall be part of the maximum building coverage. The goal is to develop a
light industrial area with more limited open space and green-belt areas than those in the LI-J area.

9-16-11: STORAGE REQUIREMENTS:
A.

Operations Area
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1.

No oLltdoor storage.

2,

Automobiles or other machinery normally displayed for sales purposes on an open lot shall not be
displayed in this area, This restriction does not apply to the display of aircraft for the purpose of sale.

3,

Storage of below-ground petroleum products shall be permitted for airport operations and shall meet the
regulations and standards established by the following agencies:
a,
b,
c,
d,
e,
f,

4,

B.

The use, handling, and storage of critical materials shall be in accordance with recommendations
established by State or Federal Law,

Terminal Support Area:
1,

No outdoor storage,

2,

Automobiles or other machinery normally displayed for sales purposes on open lot shall not be
displayed in this area.

3.

Storage of below-ground petroleum products - Storage of petroleum products in quantities ofless than
twenty thousand (20,000) gallons (total for each site) shall be below ground and shall meet regulations
and standards established by the following agencies:
a.
b.
c.
d.
e.
f.

4.

C.

Environmental Protection Agency
ldaho Department of Environmental Quality
Federal Aviation Administration
National Fire Protection Association
Northern Lakes Fire Protection District
Any other agency which may have jurisdiction subsequent to adoption of this title,

Environmental Protection Agency
Idaho Department of Environmental Quality
Federal Aviation Administration
National Fire Protection Association
Northern Lakes Fire Protection District
Any other agency which may have jurisdiction subsequent to adoption of this title.

The use, handling, and storage of critical materials shall be in accordance with recommendations
established by State or Federal Law.

Light Industrial Area (LI-l)

I.

No outdoor storage.

2.

Automobiles or other machinery normally displayed for sales purposes on open lot shal1 not be
displayed in this area,

3.

Storage of below-ground petroleum products - Storage of petroleum products in quantities ofless than
twenty thousand (20,000) gallons (total for each site) shall be below ground and shall meet regulations
and standards established by the following agencies:
a.
b.
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c.
d.
e.
f.

D.

federal Aviation Administration
National Fire Protection Association
Northern Lakes Fire Protectioll District
Any other agency which may have jurisdictioll subsequent to adoption of this title.

4.

The usc, handling, ami ::;[umgt: uf critical materials shall be in accordance with recoiiiiilendations
established by State 01' Federal Law.

Li~ht

Industrial Area (LI-2)

1.

Storage of materials and machinery - all storage shall be indoors, or within a six (6) foot high sight
obscuring fence, or screened with vegetative materials, so that the storage area cannot he seen by
adjacent properties aIld the traveling public. Storage areas must conform to the minimum setback
regulations of the zone. Automobiles or other machinery normally displayed for sales purposes on an
open lot shall not be so displayed.

2.

Storage of below-ground petrolcum products· Storage of petroleum pl'oducts in quantities of less than
twenty thousand (20,000) gallons (total for eileh site) shall be below ground and shall meet regulations
ancl standards established by the following agencies:
a.
b.
c.
d.
e.
f.

3.

Environmental Protection Agency
Idaho Department of Environmental Quality
Federal Aviation Administration
National Fire Protection Association
Northern Lakes Fire Protection District
Any other agency which may have jurisdiction subsequent to adoption of this title.

The use, handling, and storage of critical materials shall be in accordance with recommendations
cstablished by Slate or Federal Law.

9-16-12: LANDSCAPING REQUIREMENTS:
A.

The front, rear, and side setback areas shall be landscaped with an effective combination of ground cover,
shrubbery, and trees. All other unpaved areas shall be landscaped in similar fashion, except those areas
designated for parking or storage on site plans approved by the Director.

B.

The entire area between the curb and a point fifteen (15) feet back from the front lot line shall be landscaped
for the purpose of forming a vegetative frontage, except for driveway access in the immediate area.
Notwithstanding the aforementioned vegetative frontage, the entire area between the curb and the bui Iding
Iine of any lot, except for concrete/paved walkways, shall be landscaped.

C.

Undeveloped areas that are owned or are under lease agreement, and are proposed or set aside for future
development shall be maintained in a weed-free condition by the lessee.

D.

All areas under lease shall submit a landscaping plan to the Airport Development Control Committee for
architectural/design review. The Committee shall provide recommendations to the Board of County
Commissioners for all landscaping in the Airport District.

E.

Areas used for parking shall be landscaped in slich a manner as to provide a vegetative frontage, or a visual
vegetative barrier along areas in view of access streets, freeways, and adjacent properties.
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F.

All stormwatel' run offfrorn parking areas shall receive primary treatment and disposal1hrough grassy swales.
Engineered site plans shall allow acreage sufficient to provide primary treatment for the first one-half(1/2)
inch of stormwater runoff generated from paved or impervious parking surface.

9-16-13: AIRPORT DISTRICT SECURITY: Airport District security shall be maintained in confonnance with
Federal A "iation Regulations, Part J 07, as set forth by the Federal Aviation Administration.
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CHAI'TER 17

DESIGN STANDARDS

S[CT10NS:
1)11nnr\c"r:

1 UJ\.J V ...1L

()-17-2
9-17-3
9-17-4
9-17-5
9-17-6

APPLICABlLITY
GENERAL
LANDSCAPING
SCREENING AND FENCING
PARKING

9-17-1: PURPOSE.: The purpose of'this chapter is to provide standards and minimum regulations for landscaping,
screening alld fencillg, parking, and cireulation to promote public health, safety, and general welfare. In addition, it
is the purpose of'thesc standards to promote traffic safety and improve the appearance ol'the County.

9-] 7-2: APPLICABILITY: This chapter shall apply to all commercial, light industrial and industrial uses. This
chapter shall also apply to community uses, including, but not limited to, schools, libraries. churches, meeting halls,
hospitals, etc. These standards may also be required as a Condition of Approval for ConciitionallJse Permits.
9-17-3: GENERAL: The standards provided in this chapter arc the minimum standards required. A combined site
rlan addressing lanciscaping, parking, ancllighting is acceptable. provided it can be easily reviewed and implemented.
If the site plan becomes too cluttered or difficult to review for compliance with the requirements, separate site plans
may be req ui red by the Director.
9-17-4: LANDSCAPING:

A.

Landscape Plans Required. Prior to the issuance of a building or site disturbance permit for uses to which
this chapter applies, a landscape plan shall be submitted to the Department for review and approval. At the
time an applicant applies for a building permit or site disturbance permit, the landscaping standards in place
pursuant to this title or any amendments thereto will govcrn that application. The landscape plan shall he a
drawing to scale, prepared by a landscape designer, including the following information:
1.

Boundaries and dimensions of the site.

2.

Identification of all species and locations of existing trees that are to be retained.

3.

Location and identification of species of all proposed plantings.

4.

Location and desib'1l of areas to be landscaped, buffered, and maintained.

5.

Type, location and design of proposed irrigation.

6.

Plant lists or schedules with common name, quantity, spacing and size ofall proposed landscape material
at the time of planting.

7.

Location and description of other landscape improvements, such as earth berms, walls, fences, screens,
sculptures, fountains, street furniture, lights, and paved areas.

8.

Methods and details for protecting existing vegetation during construction.
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For purposes of this chapter, a landscape designer is defined as an individual skilled in the trade of nursery
operation or landscape design to include the drafting of landscape plans and construction details, development
of plant material lists, and construction material selection, but need not have completed the State of Idaho
qual ifications necessary to be classified as a Landscape Architect.
As part of the landscape plan submittal, the plan designer shall determine whether the site contains noxious
weeds. Ifit is determined that there are noxious weeds on site, then the Certificate of Occupancy shall not be
issued until a weed mitigation plan is developed and approved by County.
B.

Landscape Standards

I.

2.

General Requirements
a.

Existing on-site trees and shrubs may be included in the application of these standards, provided
they are depicted on the plan and retained.

b.

All landscaped areas, including trees, shrubs, and ground cover, shall be permanently maintained
in a healthy growing condition. Irrigation shall be available to maintain healthy growing
condition. To maintain the integrity of the original design, any dead tree or shrub shall be replaced
with the same or similar species originally planted unless a substitute is approved by the Director.

c.

No landscape area shall include artificial trees, plants, or any carpeting designed as a vegetative
substitute.

d.

Unless otherwise specified, landscaping shall consist of, but not be limited to, a mix of deciduous
and evergreen trees, shrubs, and planted ground cover. The use of native vegetation is
encouraged. There shall be at least one tree and three shrubs for every 300 square feet of
landscaped area. At the time of planting, deciduous trees shall be a minimum of2" inch caliper
(as measured 6 inches above grade), and evergreen trees shall be at least five (5) feet tall. At the
time of maturity, all trees shall be at least twenty (20) feet tall. Where shrubs are required, they
shall be a minimum of a 3 gallon tub.

e.

All required landscape areas shall be planted so as to achieve 100% ground coverage by under
story plant materials within five (5) years. If this amount of ground coverage is not achieved, the
area shall be planted with mature plant material immediately or as soon as the planting season
permits.

f.

Around primary structures, a strip of landscaped area at least 25 feet wide shal1 be provided in
front, and a strip at least 15 feet wide shall be provided along the sides of the structures. Walkways
up to 6 feet in width may be installed within these landscaped areas.

g.

No landscaping shall be placed so as to obstruct a motorist's clear view of a street, highway, or
public right-of-way within a fifty-foot (50') vision obstruction triangle. Trunks of deciduous trees
are acceptable within the fifty-foot (50') vision obstruction triangle.

Parking Lots.
Landscaping shall be required for all parking lots based on a percentage of the gross parking area used
for parking spaces. Traffic aisles and driveways are excluded from this calculation. The area
calculations are as follows:
a.
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h.
c.

51 to 99 spaces = ) 2 percent of the area
100 or more spaces = I 5 percent of the area

Example: 8 parki ng spaces, each space is 10 feet wide and 20 feet long (200 square feet per space).
8 spaces X 200 sq. ft. ;; 1GOOsq. ft.
1600 X 10% "" 160 square feet of landscaped area

In addition, parking lots and the accompanying landscaping shall be configured so that no parking space
is more than 75 feet from a landscaped area.
3.

Areas Adjacent to Residential Zones.
A 15-foot wide minimuJ11 planting strip buffer in conjunction with a 50% site obscuring fence not less
than six feet in height shall also be required where the development ahuts an existing residential zone or
existing residential usc.
Planting strip buffers shall consist of sight-obscuring vegetative screening, and shall attain 50'% sight
obscurity along the entire strip within three years. (Only 50% of the site is visible from the street or frolll
an adjacent residential property af1er three years of plant growth.) Buffering shall provide a year-round
visual screen in order to minimize adverse impacts on adjacent property. No buildings, structures,
accessory sLructures, parking, driveways, loading areas or storage of materials shall be permitted in the
buffer area.

4.

Pedestrian Walkways.
Pedestrian walkways shall be landscaped for their entire length. Trees shall be sized large enough so
that, at maturity, a minimum vertical clearance of7 feet between the sidewalk and the lowest branch is
attained. Trees shall be at least two (2) feet from sidewalks and curbs at the time of planting. Root
control barriers between the proposed tree planting location and the curb and sidewalks may be required
to maintain the health of the tree.

5.

Public Road Frontage
Frontage buffer areas shall be provided for ail nonresidential uses adjacent to all public roads. The
minimum depth of said buffer shall be fifteen (15) feet. Frontage buffers shall be planted with f,'Tasses,
deciduous trees, evergreens, or constructed of berms, boulder accents, mounds or combinations.
Frontage buffers shall require a minimum of three (3) trees and three (3) shrubs for every thirty (30) feet
of street frontage. If a landscaped berm is provided, the berm shall be at least two and one half (2.5) feet
higher than the finished elevation of the parking lot and planting requirements may be reduced to two
(2) trees and 3 shrubs for every thirty (30) feet of public road frontage. If planted berms are used, the
minimum top width shall be four (4) feet, and the maximum side slope shall be 2:1. No buildings,
structures, accessory structures, parking, driveways, loading areas or storage of materials shall be
permitted in the buffer area.

C.

Planting Implementation
1.

All existing trees that are to be saved shall be unmistakably delineated in the field so that it is obvious to
construction personnel and equipment operators.

2.

All field construction personnel and equipment operators shall use appropriate construction practices to
prevent damage to existing and new landscaping.
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D.

3.

PriOl·to issuance of the Certificate of Occupancy, the designer shall submit a completion report attesting
to the correct installation ofhealthy trees, shrubs, groundcover and other landscape treatments as shown
on the landscape site plan, and that the installation is a correct representation of the plan.

4.

The Director may authorize a delay in the completion of planting during the months of November,
December, January, February, and up to March 15th (or adverse weather conditions which threaten
survivability ofplants). Should a delay occur, a guarantee of tin an ciaI surety equal to one hundred fifty
percent (150%) of the costs of landscaping will be provided by the owner/developer and held by the
County until the landscaping is complete. No Certificate of Occupancy shall be issued until the required
landscape development is complete, or a financial guarantee has been approved.

Alternative Metbods Of Compliance

It is recognized that with certain site conditions, a strict interpretation of requirements may be physicaJly
impossible or economically impractical. In cases of hardship, these alternative compliance procedures allow
modifications to the above landscaping requirements. Requests for use of alternative landscaping schemes are
justified only when one or more of the foJlowing apply:
I.

The site has space limitations or the parcel is unusually shaped.

2.

Topography, soil, vegetation or other physical hardship site conditions are such that full compliance is
impossible or impractical.

3.

Due to a change of use of an existing site, the required buffer is larger than can be provided.

4.

Legitimate safety considerations from other public agencies are raised.

An applicant applying for relief under this provision shall submit, in addition to the infonnation required in
the Landscape Plan, a written narrative explaining the alternative methods of compliance, also prepared by a
desi b'11er, and the applicable fees. The proposed solution shall equal or exceed existing requirements.
Upon receipt of the completed application, the Director shall review the request and submit a decision to the
applicant within 10 working days of the request. Tfthe application is denied, the Applicant may appeal the
Director's decision to the County Hearing Examiner. The Hearing Examiner shall make a recommendation to
the Board of County Commissioners. The decision from the Board shall be final.
9-17-5: SCREENING AND FENCING:
A.

Refuse containers shall be screened from view by a 100 percent sight obscuring fence that is a minimum of six
feet (6') in height.

B.

Storage of Equipment, Materials and Goods - Equipment, materials or goods not housed within the primary
building shall be stored within an accessory building or within a 100 percent sight obscuring fence that is a
minimum of six (6) feet in height. Materials and goods shall not be stored in any manner where they are visible
from adjacent propert)' or a public righl-ot:'way.

C.

Fencing material shall not consist of tires, manufactured home parts, salvaged building materials, automobile
parts, junk, or garbage.

D.

Fencing shall be a maximum of eight feet in height.
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!j-17-6: I'ARKIN(;:
A.

B.

Gener'al Requirements

I.

Parking and Circulation Plan Required - OfT-street parking and loading facilities shall be shown on a silt:
pian for review. The pian subrnilit:d shall show a detailed functional parking ariangemeiit "lid oil-:,itc
circulation and shall be prepared at a scale of not less than one inch equals one hundred fecl (J "=1 00').

2.

Parking Area Limitations - A required parking aI'ea shall be used exclusively for parking of vehicles in
operating condition and shall be used in conjunction with a permitted land use. No inoperable or
unlicensed vehicle shall be parked or stored within a space which is required to meet the minimum
number of spaces of this Section. Following approval, off-street parking facilities shall not be reduced
Or encroached upon in any manner unless provisions of this chapter have been met and approval for the
change has becn rcceivcd.

J.

Changes in Parking Facility - Whenever a use or building constructed or established after December 21,
1998 is enlarged in floor area, number of employees, number ofciwelling units, seating capacity, or any
other change that creates an increase in the need for additional parking spaces, a site plan shall be
prcrarcd and submitted to the Director for approval.

4.

Access - A II parking facilities sha1l be provided with safe and convenient access to a street. Ingress and
egress to streets shall be provided only through approved driveways. Approaches onto a public road
shall meet the requirements of the applicable Highway jurisdiction.

Parking Lot Design Standards
1.

Number of Parking Spaces Required - The minimum number of off-street parking spaces required for
each type of use, or similar use, shall be in accordance with the following list. Gross floor space shall be
lIsed where the number of spaces is based on a square footage type requirement. In detcnnining the
nllm bel' of parking spaces required, fractions shall be rounded to the nearest whole number. Ifa specific
use is not listed for parking standards, then the requirements for the closest similar use sha1l be used. If
there is no similar use, then one space sha1l he required for every 200 square feet of gross floor space.
Manufactured Home Park: 2 per dwelling unit
Community Uses:
Auditoriums, churches, theaters:
Fixed Seating: 1 per 4 seats
No Fixed Seating: 1 per 150 square feet
Schools or higher educational facilities: 1 per classroom, 1 per office, and 1 per each 4 seats in
the largest gathering room
Day care centers: 1 per 350 square feet
Hospitals: 1 per each bed
Libraries: I per 250 square feet
Nursing homes: 1 per 5 beds
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Parks/Athletic fields: 30 spaces, and 50 per each playing field
Commercial:
Offices: 3 per J 000 square feet
MedicallDental Clinics: 1 pel' 250 square feet
Retail sales, personal services: 1 pel' 250 square feet
Fumiture and motor vehicle showrooms: J per 800 square feet
HotelslMotels: I per rental unit, and 1 per each regular employee of the largest shift
Indoor Recreation, such as bowling alleys/skating rinks:
Restaurants/night clubs/bars:

J

J

per 100 square feet

per 250 square feet

Club/lodge: I per every 6 fixed seats or I for every J0 members, whichever is larger
Outdoor Recreation Activities (depending upon the activity):
1 per every cabin; or
1 per every equestrian stall; or
I per every 100 square foot of floor space in the primary lodge or club; or
I per every four tickets sold;
Research Park: I per 600 square feet
Industrial:
Manufacturing: I for every 2 employees on the largest shift
Warehouse and Wholesale: I per 800 square feet
Mining:
1 for every 2 employees on the largest shift
2.

Location of Parking Facilities - Required off-street parking shaIl be either on the same lot or premises as
the principal building or within three hundred feet (300') of the building. The 300 fool requirement shall
be measured from the nearest point ofthe principal building to the nearest point of the parking facility.
Off-street parking facilities for separate uses may be provided jointly when operating hours of users do
not conflict and provided the total number of spaces is not less than the required spaces for each
individual use. Off-site parking areas shall require approval as a conditional use permit.

3.

Dimensions
a.

May 24. 2lJ07
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b.

Aisle Width - Parking area aisle widths shall conform to the following tahle, which vnri:::s the
width requirement according 10 the anglc of parking:
1\lrking Angle (degrces):
Aisle Width (ke!): Ollc-Way TrafJie
Twu-\Vay Traffic

c.

O·

JO·

I .l."

12'
20'

i 9'

45'
15'
2f

o(l"
J 8'

23'

90'
24'
24'

Driveway Entrances and Exits - One-way traffic entrance and exit driveways for all uses except
residential: fourteen feet (J 4'). Two-way traffic entrance and exit drivewnys used for all L1ses
except residential: twenty-six feet (26').

tl.

Bicycle Parking - One bicycle parking space shall be provided for every ten (10) required auto parking
spaces. Bicycle parking shall not ()b~truc! vehicular or pedestrian circulation.

5.

Parking for Physical Limitations - Where off-street pnrking is required for uses other than residential,
handicapped parking spaces shall be provided OTi the ratio oC{)ne handicapped parking space rcr thirtylive (35) required auto parking spaces, and shall meet the following standards:

6.

7.
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a.

The spaces shall be at least twelve feet (l2') wide and twenty feet (20') long and shall be open on
one side to allow wheelchair access.

b.

Spaces shall be signed in accordance with Idaho Code §49-695.

c.

Spaces shall be located on the shortest possible accessible circulation route to an accessible
entrance to a building.

Construction Requirements
a.

Parking areas and access drivcways shall be paved with plant mix asphalt concrete or traffic rated
concrete unit pavers.

b.

There shall be continllous curbing between parking areas and buildings and along both sides of the
approach(cs) across the road right-of-way. Curb cuts shall be allowed for driveways, access ways,
walkways, and storm water conveyance.

c.

Where four (4) or more parking spaces are required, each parking space shall be designated by a
three inch (3") painted line defining the side of each space for its entire length.

d.

When off-street parking lots abut residential property, the site pJan shall include a 50% sight
obscuring fence not less than 6 feet in height and a 50% sight-obscuring vegetative screen along
the entire boundary that is common to both the residential and parking lot areas.

Circulation Requirements
a.

All on-site traffic patterns shall be designated and clearly marked.

b.

Circulation within an off-street parking lot shall be such that a vehicle shall not have to exit and
re-enter the lot in order to reach another parking aisle, and a vehicle shall not exit the parking lot
by backing into the street.

c.

Tum-arounds shall be a minimum of twenty-four feet (24') in width.
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C.

Parking Lot Lighting - Lighting used to illuminate a parking lot shall be shown on the site plan, and shall
be downward directed and shielded to prevent illumination at the property line greater than 0.2
footcandles.

Loading Requirements
I.

All required loading areas shall be off-street and shall be located on the same lot as the building to be
served.

2.

A loading area shall be served by vehicular access to a street or alley.

3.

All open loading areas shall be paved with plant mix asphalt concrete.

4.

One loading area shall be requirecl for each 10,000 square feet of building area. The loading area shall
be a minimum of 12 feet wide, 35 feet in length.
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CHAPTER 18
HIGHWA Y 41 OVERLA Y ACCESS MANAGEMENT

SECTIONS:
9-18-1

PURPOSE
GEj~ERAL

9-1 g-3
9-18-4
9-18-5
9- I R-6

9-18-7

APPLI CAB ILiTY
NEW APPROACHES
USE OF EXISTING APPROACHES
ADDITIONAL REQUIREMENTS
V ARIANCE PROVISIONS

9-18-1: PURPOSE AND PLANNING AREA: The goals and intent behincitlIis chapter are to improve safety
conditions along the highway, reduce congestion and delays, provide property owners with safe access to the
Highway, promote desirable land use development patterns, and make pedestrian and bicycle travel safer. Provisions
of this chapter shall be lIsed to manage and control access to Highway 41, and require that properties acijaecnl10 the
Highway utilize or obtain access on other public roads. This chapter is enacted pursuant to the following: Idaho
Code Title 67, Chapter 65, Local Land Use Planning Act; the Kuolenai County Cumprehensive Plall; and the
provisions of this title.

9-18- 12: GENERAL: The permitted uses, the bui lciing site areas, setbacks, and all other regulations imposed by this
title in any Zone shall continue to apply in areas subject to this chapter. In eases where there are conflicting
provisions of this title, requirements of this chapter shall prevail.
9-18-3: APPLICABILITY: A zoning overlay district is hereby established for all unincorporated land in Kootenai
County lying within 1,320 feet of the centerline of State Highway 41, South of Lancaster Avenue and North of
Poleline A venue, and as identified on the Kootenai County Zoning Map. If a parcel is partially or entirely within the
1,320 feet overlay, the rules of this chapter shall apply.
9-18-4: NEW APPROACHES: New approaches directly accessing onto Highwa)' 41 within the overlay shall be

allowed only in the following circumstances:
A.

Access to an individual residence (no common driveways) on parcels created prior to adoption of this chapter.

8.

Agricultural field access.

C.

When local fire districts require a secondary access to provide for emergency services, such access shall nol be
open for non-emergency uses and shall be maintained by the land owner as a closed access except during
emergencies.

Approach permits shall be required by the Idaho Transportation Department and the local highway jurisdiction.
Traffic counts, studies and improvements may be required by either the Idaho Transportation Department and/or the
applicable Highway Jurisdiction.
9-18-5: USE OF EXISTING APPROACHES:

A.

Use of existing approaches onto Highway 41 within the overlay zone shail be allowed to continue provided:

1.

Existing use is lawful and properly permitted.

2.

Type of use does not change (For example - a residential lise to a commercial use) or;
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3.

lntensity of Commercial or Industrial Use does not increase. For purposes oftbis chapter, an Increase of
Intensity is defined as additional businesses or an increase in lot coverage greater than twenty-five per
cent (25%) per year, and;

4.

The number of parcels served by the approach does not change.

5.

The approach was existing and legally permitted for the existing use from the Idaho Transportation
Department or the local Highway Jurisdiction as of the effective date of Kootenai County Zoning
Ordinance No. 274, November 30, 1998 .

9-18-6: ADDITIONAL REQUIREMENTS:

A.

All structures within this overlay zone shall be set back at least 150 feet from the centerline of the Highway.
AI! other setback requirements of the underlying zone shall be met.

B.

All new subdivision and short plat developments shall obtain access to an existing public road other than
Highway 41.

C.

If there is a change in the use, a change of use permit shall be required, reviewed and approved by the
Depmtment prior to the issuance of any new building permits.

D.

When the use is approved for change, the use of the existing approach shall cease and the approach shall be
abandoned and removed. The property owner shall acquire access to an existing public road other than
Highway 41 prior to any change of use. The access shall meet the requirements for location, design, right of
way and standards of the local highway jurisdiction. Based on the specific proj ect or specific use, the Post
Falls Highway District may require dedication of the access road.

E.

Traffic counts, studies and improvements may be required by the either the Idaho Transportation Department
and/or the applicable Highway Jurisdiction.

F.

A circulation plan shall be required for any new building permit.
1.

Plans shall be designed to create a safe flow of vehicular and pedestrian circulation through the parcel.

2.

Plan shall be drawn to scale and include:
a.

Identification of easements, new or existing roads.

b.

Identification and overall design of pal'king lots, storm water treatment, and sidewalks.

9-18-7: VARIANCE PROVISIONS: Requests for variances from any section of this chapter shall follow the
standards and procedures as outlined in chapter 23 of this title.
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CHAPTER 19
SUPPLEMENT ARY REGULATIONS
SECTIONS:
9-19-1

SUPPLEMENTARY REGULATIONS; APPLICABILITY

9-19-3
9-19-4
9-19-5
Y-19-()

ACCESSORY BUILDINGS
ERECTJON OF MORE THAN ONE PRrNCIPAL STRUCTURE ON A LOT
EXCEPTIONS TO HEIGHT AND SETBACK REGULATIONS
PARKING, STORAGE, OR USE OF MAJOR RECREATIONAL EQUIPMENT

9-19-7
9-19-8

TEMPORAR Y HARDSHIP USE PERMIT

SIGNS

9-19-1: SUPPLEMEKTARY REGULATIONS; APPLICABILITY: The Supplementary Regulations set forth

in this chapter are applicable in all zones established by this title.
9-19-2: VISIBILITY AT INTERSECTIONS: On a cornel' lot, nothing shall be erected, placed, planted, or allowcd
to grow ill such a manner as to materially impede vision between a height of two and olle hal[(2 112) and ten (1 0) fcct
above the eenterl inc gracles of the intersecting streets of such corner lots and a line joining points along said street
lines fiity (50) feet fromlhe point of intersection.
9-19-3: ACCESSORY BUILDINGS: Accessory buildings shall not be erected in open space required by this title.
Separate accessory buildings shall not be erected within six (6) feet of any other building.
9-19-4: ERECTION OF MORE THAN ONE PRINCIPAL STRUCTURE ON A LOT:
A.

Tn Commercial, Light Industrial, Industrial, Mining, and High Density Residential zones, more than one (I)
structure housing a permitted principal use may be erected on a single lot, provided that the open space and
other requirements of this title shall be met for each structure as though it were on an individ1.1allot.

B.

In Agricultural, Agricultural Suburban, Restricted Residential and Rural zones, no more than one (J) structure
housing a permitted residential use may be erected on a single lot, unless specified in the individual zone.
When a properly permitted manufactured home is replaced with another properly permitted manufactured
horne or residential structure, the manufactured home may be temporarily stored on site for up to 90 days,
providing a) it is disconnected from all utilities, and b) it is placed on wheels and axles, and the running gear,
including the tongue, are in place. Manufactured homes may not be converted to, or used as storage units.

9-19-5: EXCEPTIONS TO I-IEIGHT AND SETBACK REGULATIONS:

A.

Exception to Height Requirements
Height limitations contained in this title, except those shown under section 9-16-3(A) of this title pertaining to
the Airport District, do not apply to spires. belfries, cupolas, antennas, water tanks, ventilators, chimneys, or
other appurtenances usually required to be placed above the roof level and not intended for human occupancy.

B.

Exceptions to Setback Requirements
T.

The setback requirements as previously stated in this title shall not apply to:

a.
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b.

Poured concrete structures on grade, such as patios and sidewalks;

c.

Platfonns necessary for access from roadways to garages
not enclosed;

d.

Stairways and walkways (which do not exceed four (4) feet in width) and stairway landings
(which do not exceed six (6) feet in width or length), subject to the following setback
requirements:

01'

for parking purposes and which are

1) Front and Rear Yard ...... " .. """. none
2) Side Yard " ... "" ... " ................... five (5) feet

e.

Eave projections which:
1) Do not exceed two (2) feet 01'
2) Are for the purpose of covering a stairway or walkway as previously defined and which shall

not exceed the setback requirements contained in this section.
9-19-6: PARKING, STORAGE, OR USE OF MAJOR RECREATIONAL EQUIPMENT: For the purposes of
this title, major recreational equipment is defined as including boats and boat trailers, travel trailers, pickup campers
or coaches (designed to be mounted on automotive vehicles), motorized dwellings, tent trailers, and the like, and
cases or boxes used for transporting recreational equipment, whether occupied by such equipment or not. Major'
recreational equipment should be parked or stored in the off-street parking areas required in the individual zones. No
major recreational equipment shall be parked or stored on any street or alley in a residential area to exceed twentyfour (24) hours.
9-19-7: SIGNS:

A.

General Requirements
1.

Property Line Setbacks. Signs may be installed up to, but not over, property lines. Signs may not be
installed in easements.

2.

Sign Area. The size of a sign face, in square feet, shall be measured so as to include the entire area
within a continuous perimeter enclosing the extreme limits of the sign, including the background on
which the lettering is placed. Such perimeter shall not include any structural elements which lie outside
the limits of the sign and which do not form an integral part of the display. When a sign is painted on a
building, the size of the sign shall be determined by the perimeter within which the lettering and/or
artwork ofthe sign is inscribed.
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3.

Sign I-Ieight. The height of a sign shall he measllred from the finished ground level adjacent to th(; sign,
to the top of the sign, or to the highest point of the sign structure or frame, whichever is greater. On
slopes, the height of the sign is measured at the mid-point of the sign.

4.

Comer Visibility. No sign or display shall be permitted at the intersection ofa road, alley or driveway, in
a manner that obstructs the clear vision of any part of the road. If a sign is placed at the intersection of
two roads, the sign must not interfere with the 50 foot corner visibility triangle described in section 9-192 of this chapter.
For signs located near a driveway entrance onto a road, a sight triangle based on the speed of traffic is
used. At a point fifteen feel back from the edge of the road surface or curb. no sign may block the line of
vision to a point equal to the speed limit times ten. For example, if the speed limit is 35 miles per hour,
the exiting driver must be able to see the road and vehicles up to 350 feet away.

Corner Vtsibifi1j.

__--M=.....-..--~--=~5.

Sign Maintenance. All sign supports, braces, guys, anchors and other components shall be kept in good
repair, and the faces of signs shall be neatly painted or posted at all times.

6.

International Building Code. Signs shall be constructed in conformance with the currently adopted
edition of the international Building Code. If a building permit is not required. no other pern1it is
necessary. however the sign or display must meet the requirements of this title.
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The following signs arc permitted in

B.

un zoning districts:

1.

Official notices required by a Court or other governmental authority.

2.

Directional, warning, location, infonnation, or traffic signs, located on public property and authorized
by a governmental authority.

3.

Signs that are oriented internally to a site and that are not directed toward other properties or roads.
Examples include sponsorship signs at race tracks and sporting facilities.

4.

Other signs authorized or required by law (for example no trespassing or handicap parking signs).

5.

Signs that include only the name of a location, owner or occupant (for example signs depicting the name
of a subdivision, ranch or property owner). The name of a business or other infonnation may not be
included on this sign.

Off-Premise Signs. With the following exception for temporary event signs, off-premise signs are not
permitted in any zoning district.

C.

With the permission of the property owner, off-premise, temporary event signs or banners are permitted in
all zoning districts, for up 14 days during one calendar year, in connection with a single event which is not
repeated during the year.
Note: Off-premise signs near Slate and Interstate highways may be subject to the requirements afIdaho Code
Title 40, Chapter 19.

D.

Prohibited Signs and Displays.
The following signs and displays are prohibited in all zoning districts:
I.

Signs that create a hazard or dangerous distraction to vehicular traffic; that may be confused with or
interfere with authorized railroad or traffic signs, signals or devices; that impair the vision of drivers or
pedestrians; or that otherwise interfere with traffic visibility.

2.

Signs that are not structurally sound, that may pose a hazard to people or property.

3.

Roofsigns.

4.

Revolving signs or signs with moving palts.

5.

Animated signs (both mechanicaJly and electronically animated).

6.

Signs with audible devices.

7.

Flashing signs, lights or displays.

8.

Signs advertising activities that are illegal.

9.

Signs that are obscene or indecent.

10.

Signs not specifically permitted by this title.
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In C()lllml~rci:tl, Light Industrial, ;lIld llldustrild zoning districts, cHeh legally crellted parcel of land
mny have the following oil-premise signs and displays:

E.

1.

One pok sign, projecting sign, or banner sign, with the size and height of the sign not to exceed the
dimensions shown in Table 19-1 . This sign may be illuminated in conformance with the requirements
~)r this section, and may include an ekctJ\Jllit..: lIIL:ssage cemer, providing the sign and message centt:r
together to not exceed the dimensions shown in Table 19-1.

2.

One monument sign for each side of the parcel adjoining a public or private road, with the size of the
sign not to exceed the dimensions shown in Table 19-1 , and the height of the sign not 1.0 exceed 6 feet.
Monument signs may be illuminated in conformance with the requirements of this section, and may
include an electronic message centcr, providing the sign and message center together do not exceed the
dimensions shown in Table 19-1.

Table 19-1
Maximum Sign Size and Hci~ht in Commercial,
Light Industrial, and Industrial ZOlling Districts

Speed Lirn it.

Numher of
Trllffic Luncs

Maximum Area of
Si~n Face ...

Maximum
Sign Height ...

:5 25 mph

2

25 sq. f1.

12 feet

:525 rnph

4

32 sq. ft.

12 feet

35 mph

2

32 sq. ft.

20 feet

35 mph

4

42 sq. ft.

20 feet

45 mph

2

75 sq. ft.

35 feet

45 mph

4

90 sq. ft.

35 feet

55 mph

2

150 sq. ft.

40 feet

> 55 mph

4

200 sg. ft.

40 feet

~

• For designated speed I imits between the listed values use the standards for the next lower speed
limit.
.;. Sign height measured to the top of the sign, 01' the top of the sign structure, whichever is greater.
The maximum height for monument signs is 6 feet.
.Area to be determined by the dimensions of one side of a two faced sign (e.g. a 25 sq. ft. sign may
have 25 sq. ft. of sign face. on one side, and 25 sq. ft. of sign face on the opposite side).
3.

Wall, awning, canopy or window signs, providing the signs do not cover more than 30% of the wall to
which they are attached or inscribed. Wall, awning and canopy signs may be illuminated in COnfOlTIlanCe
with the requirements of this section and may include an electronic message center.
As an alternative, the size of these signs may be increased to 50% of the wall if a pole sign is not
constructed on the parcel, and the signs are not internally lit (though indirect lighting is permitted).

4.

One search light as part of an advertising display.
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5.

The following on-premise, unlighted, temporary signs and displays providing they are in place for no
more than 28 days during one calendar year:
a. Banner signs.
b. Pennants or similar displays, individually or strung together.

c. Floating or blow up signs providing their height from the ground to the top of the sign does not
exceed 50 feet.
d. Other portable

01'

temporary signs, not to exceed 32 square feet in size and a height of 12 feet.

6.

Real property for sale or under construction. On-premise, unlighted signs may be installed as necessary
to advertise the sale of, or construction on real property. These signs shall not exceed thirty-two (32)
square feet in size, and a height of twelve (12) feet.

7.

Illuminated Signs. Ifallowed, illuminated signs in Commercial, Industrial and Light Industrial zoning
districts must meet the following requirements:
a.

Indirect, extemallighting (e.g. lights shining on a sign) - the lights themselves must be concealed
from view and directed/ shielded so the light shines only on the sign, with minimal projection
beyond the sign.

b. Tnternallighting - the sign must have a dark background with lighter lettering.
F.

In Agricultural, Rural, Agricultural Suburban, Restricted Residential, Mining, and High Density
Residential zoning districts, each legally created parcel ofland mey have the following on-premise signs:

I.

One pole or monument sign, with the size and height of the sign not to exceed the dimensions shown in
Table J9-2. These signs may be indirectly illuminated (e.g. by lights shining on the sign), providing the
lights are concealed from view and are directed and shielded so the light shines only on the sign, with
minimal projection beyond the sign.
Table 19-2 25-2
Maximum Sign Size and Height in Agricultural, Rural, Agricultural Suburban,
Restricted Residential, Mining, and High Density Residential Zoning Districts

Type of Sign

Maximum Area of
Sign Face.

Maximum
Sign Heiaht •

Monument

16 sq. f1.

6 feet

0-45 mph

Pole

10 sq. ft.

6 feet

46+ mph

Monument

32 sq. ft.

6 feet

46-55 mph

Pole

16 sq. ft.

g feet

56+ mph

Pole

32 sq. ft.

12 feet

Speed Limit

0~45

May 2'1. 2007

mph

Ordinance No. 401 I Case No. OA-133-06 (Zoning Ordinance Amendments)

Page 95 of 128

569

olo

Sign hcight illt:aslIred to the top of the

~ign,

or the top of the sign s1ructure, whichevcr IS

grcater .
• /\ rea to be ck:terrnined by (he dimensions of one side of a two faced sign (e.g. a 25 sq. ft. sign
Inay have 25 sq. ft. of sign face on one side, and 25 sq. it of sign filce on the opposite side).

One wall, awning, canopy, projecting or window sign providing it does not exceed
This sign may not be illuminated.

I;

square ke!

111

size.

3.

Unlighted, on-premise, portable or temporary signs providing they are displayed for no rnorc than 28
days during one calendar year. These signs may not exceed 12 square feet in size alld a height off) feeL

4.

Real property for sale or under construction. On-premise, unlighted signs may be installed as necessary
to advertise the sale of, or construction on real property. These signs shall not exceed twelve (12) square
feet in size, ilnd a height ofcight (8) feet.

5.

The following are prohibited in Agricultural, Rural, Agricultural Suburban, Restricted Residential,
Mining, and High Density Residential zoning districts (in addition to the general prohibitions of this
section):
a.

Internal lighting of signs.

b.

Electronic message centers.

c.

Banner sib'TlS.

d.

Pennants and similar displays, individually or strung together.

e.

Floating or blow up signs.

f.

Search lights.

9-19-8: TEMPORARY HARDSHIP USE PERMIT:

A.

Purpose - The Temporary Hardship Use Permit is established in order to provide procedures that will allow for
the placement and use of a temporary dwelling upon a single lot that has an existing, primary single-family
dwelling. The primary occupant of the temporary dwelling shall be the dependent person noted in the permit.

B.

Dependent Person - For purposes of this chapter, a dependent person shall mean a person who because of a
physical or mental impairment is incapable of living independently and without daily care.

C.

Certification of Dependeney - Written certification from a licensed physician stating the dependent person's
incapacity to live independently shall be presented to the Administrator prior to commencing the application
process for a temporary hardship use permit.

D.

Restrictions on Temporary Hardship Use:
1.
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Ordinance No. 401/ Case No. OA-133-06 (Zoning Ordinance Amendments)

Page 96 of 128

5

E.

2.

The lot on which the primary single-family residence exists and on which the temporary dwelling is to
be permitted shall be a minimum of one (I) acre. No more than one (1) temporary dwelling shall be
permitted per applicant, per single lot.

3.

The dependent person named in the application shall be the occupant of the temporary dwelling. When
a dependent person no longer occupies the permitted dwelling, the temporary hardship use permit
becomes null and void and the temporary dwelling shall be removed from the site.

4.

A Class A or Class B manufactured home may be used as the temporary dwelling. A manufactured
home setting permit shall also be obtained from the Department prior to placing the housing unit on the
site, and an occupancy pelmit shall be received from the Department prior to the manufactured home
being occupied by the dependent person named in the permit.

5.

Structures, other than manufactured homes, which are to be used as the temporary dwelling, shall meet
housing standards set forth in the International Building Code for a single-family dwelling. A building
permit and occupancy permit shall be received from the Department prior to the structure being
occupied by the dependent person.

6.

The temporary dwelling shall be connected to an approved sewage disposal system. Utility and service
connections of any type shall be in accordance with the applicable utility or service provider's
requirements.

7.

A temporary hardship use permit shall not be issued if covenants or plat dedications of the site restrict
such use.

8.

A temporary hardship use permit shall be renewed every two (2) years unless otherwise released. It shall
be the responsibility of the permit holder to ensure renewal has been obtained.

9.

A temporary hardship use pem1it is not transferable and shall terminate upon the sale or lease of the
property on which the lise is located.

Application Procedures - Following the Administrator's acceptance of written certification from a licensed
physician, an application for a temporary hardship use permit shall be filed with the Administrator and shall
include the following infom1ation:
I.

Name, address, and telephone number of the applicant.

2.

Name of the dependent person and his relationship to the applicant.

3.

A copy of the deed; or contract for sale, of the property on which the temporary dwelling will be located.

4.

A statement signed by the applicant that the temporary hardship use is not in conflict with restrictive
covenants or plat dedications of the property.

5.

A letter from Panhandle Health District that the sewage disposal system for the temporary dwelling
meets with their approval.

6.

Filing fees.

. May 24. 2007

OrdinallCC No. 40 II Case No. OA·133-U6 (Zoning Urdinunce Am=ndmcnts)

Page 97 of 128

571

F

;\ pproval Procedures
1.

No later than lifteen (15) calcndar days following acceptal1ccofthe application, the Administrator shall
approvr: or deny the perm it.
UpOIi uppruvui ur lhe perrnit, iht: AumillistruLur shull issue a temporary hanhhip use permiL to iht:
applicant. The Administrator shall also provide the following information, in writing, to the applicant:

G.

a.

The date the permit must be renewed, if the dependent person's status remains thc same as it did
at the time of issuance of the permit.

b.

A statement that when the dependent person ceases to occupy the temporary dwelling unit it shall
be removed from the lot.

c.

A statement that failure to renew the permit by the stated date. or failure tn notiry the
Administrator when the dependent person ceases to occupy the temporary dwelling, will be
considered a violation of the permit and subject to penalties.

d.

A statement that the applicant must obtain the applicable building and occupancy penn its prior to
the dependent person occupying the dwelling.

Recording of Use - It shall be the responsibility of the Administrator to have notice ofthe temporary hardship
use recorded with the County Clerk and Recorder's Office. Such notice shall include:
1.

Name and address of applicant; legal description of the property on which the temporary use is located.

2.

A statement that a temporary dwelling has been permitted under the terms of a temporary hardship use
permit and that the temporary dwelling is for the occupancy of a dependent person.

3.

A statement that the temporary use shall be discontinued upon the sale or lease of the propeny, or when
the dependent person ceases to occupy the temporary dwelling.

H.

Notice of Release. It shall be the responsibility of the Administrator to 1l01i(v the County Clerk and Recorder's
office upon termination of the temporary hardship use permit. A copy of the notice shall be sent to the property
owner.

I.

Appeals. Any person aggrieved by a decision of the Administrator may appeal such decision by following the
procedures for appenls set forth in section 9-22-8 of this title (Hearing Appeals; Notice).
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CHAPTER 20
NONCONFORMING PARCELS, STRUCTURES AND USES
SECTIONS:
9-20-1
9-20-2
9-20-3
9-20-4
9-20-5
9-20-6

GENERAL
NONCONFORMING STRUCTURES
NONCONFORMING USE OF STRUCTURES, LAND, OR STRUCTURES AND
LAND IN COMBINATION
NONCONFORMING PARCELS OF LAND
ABA TEMENT OF NUISNACES AND REMOVAL OF HAZARDS
CERTIF1CA TE OF NONCONFORMING USE

9-20-1: GENERAL: Within Kootenai County there exist parcels ofland, structures and uses which were lawful prior
to adoption of this title or previous applicable ordinances, but which no longer conform to the regulations far the
zoning district in which they are located. It is the intent ofthis title to permit these nanconfonnities to continue until
they are substantially destroyed, removed or brought into confonnance with this title, providing the nanconform ity is
not enlarged or expanded.

Nonconformities shall be regulated according to the provisions of this chapter.
9-20-2: NONCONFORMING STRUCTURES:

A.

Nonconforming structures shall not be expanded 01' enlarged in a way that increases the nonconformity. For
example, a home that does not meet the rear setback requirement to the property Iine may not construct a deck
or addition to any portion of the house that further encroaches into that setback. An addition may, however, be
constructed to the front of the house.

B.

When a nonconfonning structure is damaged to the extent of more than 50% of the market value of the entire
structure, it shall not be reconstructed ex.cept in conformity with this title. Market value shall be the value of
the structure as determined by the Kootenai County Assessor's Office or by a licensed appraiser.

C.

A nonconfom1ing structure that is partially or totally removed, or relocated for any distance, cannot be replaced
except in confonnance with this title. A structure shall be considered to be partially removed when the market
value of the entire structure is reduced more than 50%. Market value shall be the value of the structure as
determined by the Kootena.I County Assessor's Office or by a licensed appraiser.

D.

Ordinary repairs and additions as permitted by subsection (A) of this section, may be performed on a
nonconforming structure, including but not limited to repair or replacement of the roof, walls, fixtures, wiring,
or plumbing, providing the cumulative value of the additions or repairs over a five (5) year period do not
exceed 50% of the market value ofthe structure before the work began. The value of the proposed additions or
repairs shall be determined using the Kootenai County Building and Planning Department's valuation for
establishing Building Permit fees. Market value shall be the value of the structure as determined by the
Kootenai County Assessor's Office or by a Iicensed appraiser.

9-20-3: NONCONFORMING USE OF STRUCTURES, LAND, OR STRUCTURES AND LAND IN
COMBINATION:

A.

The nonconforming use of a structure, land, or structure and land in combination, shall not be expanded beyond
that which lawfully existed on the effective date of this title or previously adopted applicable ordinances.
Criteria used to detennine use and expansion shall include hours of operation , square footage of structures or
area used, traffic generated, vol ume of goods handled, number of dwelling units and the International Building
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Code classification of uses. 1\ nonconforllling LIse shall not be usce! asjuslification for expanding or ade!ing
slruclurcs or other nonconforming uses.

B.

Upon written request to, and approval by, the Director, a nonconforming use may be changed to another
nOli con forming LIse, providing the new use would result in the same or greater conformity to this title, and
JlI\Jvidillg [lIe prevjULt~ use is pel'lIlaJl(;:f1lly Clu1:1mluneu. NUflcurdi.JI'lllillg uses JIlUSL progress towurus conforlTlilY.
For example, a nonconforming business that produces noise and emissions could be replaced by another
nonconforming business that is quieter and does not produce emissions. If a nonconforming lise is replaccd
with il permitted use, nonconforming uses shall not thereafter be allowed.

C.

When any nonconfol1)ling lIse is discontinued for a period of twelve (12) consecutive months, any subseq ucnt
lise shall confoml to this title. Nonconforming uses that are discontinued are also governed by the requ irernents
of Idaho Code §67-6538.

D.

When a structure housing a nonconforming use is damaged to the extent of more than 50% of the market value
of the entire structure, it shall not be reconstructed or used, except ill conformity with this title. Market value
shall be the value of the structure as determined by the Kootenai County Assessor's Office or by a licensed
appraiser.

E.

Ordinary repairs may be performed on a stnJcture housing a nonconforming use, including but nol I imited to,
repair 01' replacement of the roof, walls, fixtures, wiring 01' plumbing, providing the repairs do not enable an
expansion of the nonconforming use, and providing the cumulative value of the repairs over a five (5) year
period does not exceed 50% of the market value of the structure before the work began. The value of the
proposed repairs shall be determined using the Kootenai County Building and Planning Department's
valuation for establishing building permit fees. Market value shall be the value of the structure as determined
by the Kootenai County Assessor's Office or by a licensed appraiser.

F.

A structure housing a noncoflforming use that is removed may not be replaced unless the use and structure are
in confonTlance Vl'ith this title.

9-20-4: NONCONFORMING PARCELS OF LAND:
A.

A parcel of land shall not be modified in any manner that results in it becoming a nonconforming parcel, or
that expands or enlarges an existing nonconformity.

B.

Upon written request to, and approval by the Director, a nonconfonning parcel may changed, providing the
modification results in the same or greater conformity with this title. Nonconforming parcels must progress
toward conformity. For example, the lot line of a Jot that does not meet the minimum size could be adjusted to
increase the size of the lot, but it could not be adjusted in a manner that would make the lot smaller.

9-20-5: ABATEMENT OF NUISANCES AND REMOVAL OF HAZARDS: Nothing in this chapter shall be
deemed to restrict the power and duty of the County to abate public nuisances.
When a nonconfomling structure or structure containing a nonconforming use becomes physically unsafe, or is
found by the Kootenai County Board of Commissioners to be a detriment to the public health, safety or general
welfare, the Board may order that such structure shall not thereafter be used, restored, repaired or rebuilt except in
conformity with this title. Upon failure to carry out sLlch order, the County may take steps as necessary to remove the
structure or discontinue the use and assess the cost thereof against the property owner.
9-20-6: CERTIFICATE OF NONCONFORMING USE; Upon written request of the property owner, the
Department shall evaluate a nonconforming LIse and, if appropriate, shall issue a Certificate of Nonconforming Use.
As part of the request, the property owner or Applicant shall provide a completed application foml, review and
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inspection fees, and any supporting documentation required by the Department. Upon receipt of a complete
application, the Director shall determine the nature and extent ofthe use and, if it is a legal, nonconforming use shall
issue u Certificate ciocumenting the same. Property owners are not required to obtain a Certificate ofNonconfolming
Use. When requested, the purpose of the Certificate is to verity and document the legal, nonconforming status of the
use.
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CHAPTER 21
AMENDMENTS

SECTIONS:
9-2 I-I
LJ-21-2

9-21-3
9-21-tf

9-21-5
9-21-6
9-21-7

ORDINANCE AND MAP MA Y BE AMENDED
AivfENDMENT TO TEXT
CHANGE IN ZONING MAP--WHO MAY iNITIATE ACTION
APPLICATION REQUIREMENTS FOR CHANGE IN ZONING MAP
AMENDMENTS TO BE IN ACCORDANCE WITH COMPREHENSIVE PLAN
PUBLIC HEARING REQUIRED BY BOARD OF COUNTY COMMISSIONERSNOTICE
CLASSIFICATION OF NEW AND UNLISTED LJSES

9-21-1: ORDINANCE AND MAP MAYBE AMENDED: This title, including the Zoning Map, may be
amended, supplemented, changed, or rnodified from time to time, bUI all proposed nmenclments shall be submitted
first to the appropriate hearing body for its recommenclations, whieh recommendations shall be submitted to the Board
of County Commissioners l'or its consideration.
9-21-2: AMENDMl;;NTS TO TEXT: An amendment to the text ofthi, title may be initiated by the Planning

Commission, or by the Board, or by any citizen or taxpayer of Kootenai COllnty. The Board may hold a public hearing
any such amendment, and in the case of an amendment initiated by a citizen or taxpayer, shall collect a fee from
slIch citizen or taxpaycr equal to the cost of necessary legal advertisement ancl notice. Such amendment may be
adopted, with or without modification, by ordinance ofthc Board, in aceordam:e with the procedures specified herein.
011

9-21-3: CHANGE IN ZONING MAP - WHO MAY INITIATE ACTION: Any citizen of Kootenai County. or
owner of property in Kootenai County, rnay appear before the appropriate hearing body and request that the hearing
body initiate action to change the Zoning Map. The hearing body shall give due consideration to any and all such
requests and may hold a formal public hearing to further consider the proposed change of the Zoning Map. The
Hearing Examiner, Planning Commission or the Board may initiate action to change the Zoning Map
9-21-4: APPLICATION REQUIREMENTS FOR CHANGE IN ZONING MAP: The ownerorownel'S andlor
contract buyers of any property or properties may petition, in writing, the hearing body and may submit application for
a change in the Zoning Map. The hearing body shall give due consideration to any and all such requests and may
hold a formal public hearing when considering the proposed change in the Zoning Map only aller all requirements, as
specified in this section, are met by the owner or owners requesting a change in the Zoning Map.
The application for a change of classification must show the following:
A.

The date the existing zoning became effective.

B.

The changed conditions which are alleged to warrant other or additional zoning.

C.

Facts to justify the change on the basis of advancing the public health, safety, and general welfare.

D.

The effect it will have on the value and character of adjacent property.

E.

The effect on the property owner or owners if the request is not granted.

F.

Such other information the hearing body shall require.

G.

The effect it will have on the Comprehensive Plan.
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9-27-5:
AMENDMENTS TO BE IN ACCORDANCE WITH COMPREHENSIVE PLAN: Before
recommending an amendment to this title, it must be shown that such amendment is reasonably necessary, is in the
best interest of the public, and is in accordance with the Comprehensive Plan adopted by the Board of County
Commissioners. The hearing body shall consider the amendment at the first available regularly-scheduled public
hearing.
9-27-6: PUBLIC HEARING REQUIRED BY BOARD OF COUNTY COMMISSIONERS - NOTICE:

A.

Amendments to this title or to the Zoning Map may be adopted only after a public hearing has been held in
relation thereto before the Board of County Commissioners in which parties in interest and citizens shall have
an opportunity to be heard. Notice complying with relevant provisions of the Idaho Code shaIl be provided.

B.

When notice is required to two hundred (200) or more property owners or purchasers of record, in lieu of
mailed notice to sU11"oLlnding property owners, the Director may stipulate that notice be posted at additional
conspicuous locations along arterial and/or collector roads in the vicinity of the appl ication site, that notice be
posted at facilities operated by political subdivisions in the general vicinity, and that a one-quarter page
advertisement in the official newspaper of the County be published of the proceedings.

9-21-7: CLASSIFICATION OF NEW AND UNLISTED USES: It is recognized that new types ofland use will
develop and forms ofland use not anticipated may seek to locate in Kootenai County. In order to provide for such
changes and contingencies, a determination as to the appropriate classification of any new or unlisted fonn ofland use
shall be made as follows:
A.

The Administrator shall make a detennination whether the requested use is similar to or a lesser form of a
permitted or conditional use of the particular zone. If an affirmative determination is made, all performance
standards, hearing requirements, and other provisions of this title or any other applicable ordinance shall be
met. If determined that the request is a new or unlisted use, the Administrator shall refer the question to the
Planning Commission requesting an interpretation as to the zoning classification into which such use should be
placed. The referral of the use interpretation question shall be accompanied by a statement of facts, provided
by the Applicant, listing the nature of the use, including but not limited to, whether it involves dwelling
activity, sales, processing, type of product, storage, and amount or nature thereof, anticipated employment, and
the amount of noise, odor, fumes, dust. toxic material, and vibration likely to be generated.

B.

The Planning Commission shall consider the nature and described performance of the proposed use and its
compatibility with the uses permitted in the various zones and determine the type of zone within which such
use should be permitted.

C.

The Planning Commissioll shall transmit its findings and recommendations to the Board as to the classification
proposed for any new or unlisted use.

D.

The Board shall consider the recommendations of the Planning Commission and amend this title as described
in this section.
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CHAPTER 22
ADMINISTRATION AND ENFORCEMENT
SECTIONS;

9-12-2
9-22-3
9-22-4
9-12-5
9-22-6
9-22-7
9-22-8

PERMTTS REQUIRED
ENFORCEMENT
VIOLATIONS
PENALTIES
ADMINISTRA TIVE EXCEPTION
fEES SET BY RESOLUTION
HEARTNG APPEALS; NOTICE

9-22-1: INTERPRETATION: In the interpretation and application of the provisions of this title, the requirelllt:llts
will be held to be minimum requirements. This title is adopted in compl iance with Idaho Code for the purpose of
promoting the Health, Safety, and General Wei [are of the citizens of Kootenai County and the State ofldaho.
When this title imposes a greater restriction upon the usc of buildings or premises, or requires larger spaces than arc
imposed by other codes, laws, resolutions, ru les and regulations, or covenants, the provisions of this title shall control.
The provisions o[this title shall be so interpreted as to carry out the purpose and intent of the zones as shown on the
Official Zoning Maps on file in the Department, this title as adopted, and the Kootenai Cuunty Comprehensive Plan.
9-22-2: PERMITS REQUtRED: All permits for construction, alteration, or for occupancy, shall be processed in
compliance with the current Kootenai County Building Code Ordinance and subsequent amendments.
A.

Building Permit - It shall be unlawful to construct, aiter, move, demolish, repair, or use any building or
structure within Kootenai County, except in compliance with this title and the Kootenai Counry Building Cude
Ordinance. The Director may attach specific conditions to any build,ing pem)it related to planning functions
and to ensure compliance with the requirements and intent of this title and the protection of public health and
safety.

B.

Binding Site Plan Requirements. Each building permit application will be accompanied by an 8 Y2
plan, drawn to scale, depicting the following information:
I.

North

2.

Lot lines with dimensions and area;

3.

Distances to property Imes from all structures;

4.

Existing and proposed easements, roads and road names;

5.

Utility locations (including well and septic);

6.

Location and setback from property lines of all existing and proposed structures;

7.

Location of driveways and parking areas;

8.

Location of lakes, ponds, wetlands, waterways and drainages;

9.

Location of any special setback and/or building envelope requirements.
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The work authorized by the approved building permit shall comply with the site plan approved by the
Depmtment. The contractor or property owner shall clearly mark the property comers to facilitate the
measurement of setbacks. If site inspection by Department personnel reveals that construction on-site is not
in compliance with the approved site plan, work at the site shall cease until a new site plan is submitted to, and
approved by, the Department.
C.

Certificate of Occupancy
1.

It shall be unlawful to use or occupy, or permit the use or occupancy, of any building or premises, or

both, or part thereof thereafter created, erected, changed, converted, or wholly or partly altered, or
enlarged in its use or structure until a Certificate of Occupancy shall have been issued therefore.
2.

The request for a Certificate of Occupancy will state the proposed use of the building and/or the land, that
the use conforms to the requirements of this title, and with any oJ' all conditional provisions that may
have been imposed, and shall be accompanied by approval signatures of those agencies having
jurisdiction over the use or structure.

3.

The Department will not issue a Certificate of Occupancy until all building pennit requirements and/or
conditions of approval have been met and all necessary agency signatures and approvals are obtained.
The Department shall have the right to inspect the site prior to approval of the Certificate of Occupancy.

9-22-3: ENFORCEMENT: It shall be the duty of the Director or duly-authorized agents to enforce this title and
other county ordinances. The Department shall not issue permits unless existing and intended structures, the parcel of
land, and uses of the buildings and land, confonn in all respects with the provisions of this title and other county
ordinances.

Whenever any construction or site work is not in compliance with this title, specific Conditions of Approval, or other
related laws, ordinances or requirements, the Director may issue a Notice of Zoning Ordinance Violation and order
any work stopped by written notice. Such Notice of Zoning Ordinance Violation or Stop Work Notice shall be
served on any persons engaged in doing or causing such work to be done, and persons shall forthwith stop such work
until authorized by the Director to proceed.
In the event that a Notice of Zoning Ordinance Violation is issued, the Administrator shall additionally prepare and
mail, via certified mail, a Notice of Zoning Ordinance Violation. The notification shall include:
1. The property owner and the legal description of the parcel.
2. The nature of the violation.
3. The remedial action that must be undertaken to resolve the violation.
4. The length oHime allotted to resolve the violation.
The property owner shall have 45 days from the date the Notice of Zoning Ordinance Violation was mailed to resolve
the violation. If resolution does not occur within those 45 days, the Notice of Zoning Ordinance Violation shal1 be
filed in the County Recorder's Office and a copy mailed to the Owner, via certified mail.
The Notice of Zoning Ordinance Violation shall also advise the owner of the Notice of Zoning Ordinance Violation
appeal process. The Administrator may consider a written appeal, submitted by the property owner, and received no
later than 30 days aflerthe Notice ofYiolation was mailed. The appeal shall be heard by the Kootenai County Board
of Commissioners on a day specified by the Board. If the appeal is denied, the Board shall specify an exact number of
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days to gaill compliallce witll this title before the Notice of Violation is recorded. Iftk~ appeal is approved. till' Boarcl
will specify actiOllS to he taken by the Administrator to release the violation. The [3oard may elect to adcl or remove
conciiti(JIls of remedial action.
At such time the Violat.ion is rcsolved, the owner shall pay thc rcc specified in the cLlrrent adopted fee schedule and
the !,dmir,istrJleii' ;;hall file ill tilt Oriil,;t,: ufLlle Cuuni), Rc<.:un.it:r a Rdcasc ofNOlice ofVioiation. The Reicasc shall
contain all of the information contained in the Noti<.:e of Violation, as well as the corrective action taken to resolve the
violntion. A copy of the Release shall be mailed to the owner, via certified mail.
Appeals

or Stop Work Ordcrs shall comply with provisions of section 9-22-8 of this chapter.

9-22-4: VIOLA TJONS: Whenever a violation of this title occurs, or is allegeclto have occurred, any person rnay IIlc
writtell complaint. Such complaint, stating fully the causes and basis thereof, shall be filed with the Administrator.
The Administrator shall properly record such complaint, immediately investigate, alld take action thereoll ,IS provided
by this title.
it

9-22-5: PENALTIES; The Prosecutillg Attorney or other attorncy who rcpresents the COLinty shall, in addition to
taking whatever criminal action deemed ne<.:essary, take steps to civilly enjoin any violation of this title. Penalties for
failure to comply witli or violations of the provisions of this titlc shall be as rollows:
Violation of any of the provisions of this title or failure to comply with any of its requirements shall constitute a
misdemeanor punishable as set forth in section 1-4-1 of this code. Each day such violation continues shall be
considered a separate offense. The landowner, tenant, subdivider, builder, or any other person who commits,
participates ill, assists in, or maintains such violation may be found guilt)' of a separate offense. Nothing herein
contained shall prevent the Board or any other public official or private citizen from taking such lawful action as is
necessary to restrain or prevent any violation of this title or of the Idaho Code.
In addition to other actions that may be ordered by the Court, if the County prevails, the violator shall pay to the
County a sum equal to two times the monetary gain associated with the violation, plus all reasonahle cxrenses
incurred in enforcing this title.
In cases where mUltiple ind ividuals, finns, corporations or agents participated ill violating this title, they shall be held
jointly and severally liable for any remedies, penalties or payments.
9-22-6: ADMfNISTRA TIVE EXCEPTION: An Administrative Exception, not to exceed one (1) foot of any
dimensional requirement pertinent to front, side, rear, and flanking streets setbacks may be granted by administrative
action of the Administrator without public notice and without public hearing.
9-22-7: FEES SET BY RESOLUTION: The Board of Coullty Commissioners shall adopt by resolution a fee
schedule for the Department. Said schedule shall contain, but not be limited to, fees for zoning appeals and
applications for variances, conditional use permits, zoning amendments, and planned unit developments. Fees for
other applications, including those of other ordinances administered by the above Department may be added, as
deemed necessary by the Board of County Commissioners.
9-22-8: HEARING APPEALS; NOTICE: Appeals concerning interpretation or administration of this title may be
taken by any person aggrieved. Such appeals shall be filed within a reasonable time, not to exceed twenty-eight (28)
days, by filing with the Administrator a notice of appeal specifying the grounds thereof. The Administrator shall
forthwith transmit to the Hearing Examiner all papers constituting the record upon which the action appealed was
taken.

The Administratol' shall schedule the appeal hearing on the first available hearing date and give legal public notice
thereof, as well as due notice to the parties in interest. The Hearing Examiner shall issue a recommended decision on
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the appeal within a reasonable time, which shall not exceed thin)' (30) days following the hearing. At the hearing,
any affected party may appear in person or by agent or attorney.
It is the intent of this title that all appeals involving interpretation and enforcement shall first be presented to the

Hearing Examiner, whose recommendation shall be forwarded to the Board of Commissioners, and that recourse
from the decision of the Board of Commissioners shall be to the courts as provided by law.
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CHAPTER 23
CONDITIONAL lJSE, V AIUANCE, AND SPECIAL NOTICE PERMIT PROCEDURES

SECTIONS:
9 23 ]
9-21-2
9-23-3

9-23-4

VARIANCES; CONDITIONS GOVERNING APPLICATIONS ; PROCEDURES
PROCEDURES FOR GRANTING VARIANCES
SPECJAL NOT1CE PERMJTS

9-23-1: CONDITIONAL USES:
A.

General Provisions :
I.

The Board of COLlnty COTlim issiollers wi II review t.he recomrnendations of the hearing bocly and act after
ret:eiving its recommendation.

2.

A finding shall be made by the Board ofCoLinty Commissioners that the conditional use proposed will be
in conformance with the Comprehensive /'Ian and will be in the public interest.

3.

Permits for conditional uses shall stipulate restrictions or conditions which may include but are not
lirnited to: a dcfinite lime limit, provisions for front, side, and rear yard setbacks greater than the
In inimlJm standards, suitable landscaping, sight restrictions, or safeguards to uphold the spirit and intent
of this titlc . Permits mil)' be suspended or revoked by the Board of COLlnty Commissioners after a
finding at a public hearing by the hearing body that a permittee has failed to comply with such
restrictions or conditions .

4.

Public Utility Complex Facilities, existing on January 3, 1973 (the date of adoption of Kootenai County
Zoning Ordinance No. 11), are exempt from Conditional Use Permit requirements. Creation of new
f'aci lities, or expansion of existing facilities, must comply with the provisions of this title.

5.

Conditional Use Permits approved without a time deadline shall expire after two (2) years from the date
of signing the Ordcr of Decision, if the use authorized by the pelmit has not been established. For
Conditional Use Permits which were approved with no time deadlines prior to this amendment,
expiration shall occur two (2) years from the date of this amendment ifthe use authorized by the permit
has not been established.

6. Minor modifications of the permitted conditional use permit may be granted by the Director if it is
determined that the changes would not constitute a substantial change to the findings and conclusions in the
original approval and the proposed location, size, design and operating characteristics of the proposed use
and the conditions under which it would be operated or maintained will not be detrimental to the public
health, safety or welfare, or materially injurious to properties or improvements in the vicinity. If the
Director finds that the modification request constitutes a substantial change, then the Applicant shall adhere
to the procedures and standards delineated in subsection (B) of this section and in chapter 24 of this title
(Conditional Use Pennit Standards).
B.

Procedures:
The Hearing Body shall be authorized to hear and make recommendations on only such requests for
Conditional Uses as it is specifically authorized to pass on by the terms of this title; to decide such questions
as are involved in determining whether requests for Conditional 'Uses should be recommended; and to
recommend approval of requests for Conditional Uses and with such conditions and safeguards as are
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appropriate under this title, or to recommend denial of requests for Conditional Uses when not in harmony
with the purpose and intent of this title. A Conditional Use shall not be approved unless and until:
1.

A written application for a Conditional Use Permit is submitted indicating the chapter under which the
Conditional Use is sought and stating the grounds on which it is requested;
Notice shall be provided as required by the Idaho Code for applications for Special Notice Permits;

3.

The public hearing shall be held. Any part)' may appear in person, or by agent or attorney;

4.

The determination has been made that the granting of the Conditional Use Permit will not adversely
affect the public interest and will be in general conformance with the Comprehensive Plan.

9-23-2: VARIANCES; CONDITIONS GOVERNING APPLICATIONS; PROCEDURES: To authorize upon
appeal, in specific cases, such variance from the terms ofthis title as will not be contrary to the public interest where,
owing to special conditions, a literal enforcement of the provisions of this title would result in unnecessary hardship.
A variance is a modification of the bulk and placement requirements of this title as to lot size, lot coverage, width,
depth, front yard, side yard, rear yard, setbacks, parking space, height of buildings, or other provision of this title
affecting the size or shape of a structure or the placement of the structure upon lots, or the size of lots. A variance
shall not be considered a right or special privilege, but may be granted to an applicant only upon a showing of undue
hardship because of characteristics of the site and that the variance is not in conflict with the publ ic interest.
No nonconforming use of neighboring land, structures, or buildings in the same zone, and no permitted or
nonconforming lise ofJands, structures, or buildings, in other zones shall be considered grounds for the issuance of
a variance.
9-23-3: PROCEDURES FOR GRANTING VARIANCES:
A.

Notice of public hearing shall be given as required by relevant Idaho Code provisions.

B.

The public hearing shall be held. Any party may appear in person or by agent or by attorney.

C.

The following findings shall be made:

D.

I.

Whether or not the requirements of this section have been met by the applicant for a variance;

2.

Whether or not the reasons set fOl1h in application justify the granting of a variance;

3.

That the variance is the minimum variance that will make possible the reasonable llse of the land,
bui Iding, or structure;

4.

That the granting of the variance will be in harmony with the general purpose and intent of this title, and
will not be injurious to the neighborhood or otherwise detrimental to the public welfare.

In recommending the granting of any variance, the hearing body may recommend appropriate conditions and
safeguards in conformity with this title. Violation of such conditions and safeguards, when made a part of the
terms under which the variance is granted, shall be deemed a violation of this title and punishable under
Chapter 22 of this title.
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9-23-4: SPECIAL NOTICE PERMITS:
Application Requirements. The following items constitute a complete application for a Special Notice
Permit:

A.

B.

1.

ApplicaLion Form - compieted appiication form with property owner's signatures or a notarized letter
from the property owner(s), authorizing the Applicant to file a special notice permit.

2.

Fees as adopted by Board Resolution.

3.

Site Plan - drawn to scale showing North arrow, lot boundaries, locat.ion of all structures and utilities, the
location, dimension and purpose of existing easements, the location of future structures and other
relevant information regarding the site and the request.

4.

Photographs - at least four (4) pictures of the sile, taken at various angles, depicting the general character
of tile site accompanied by a map showing the location and orientation of the photographs.

5.

Narrative - thoroughly describing the existing situation/operation and what is proposed now and in the
future. The Narrative should explain why the request should be approved, how the proposal meets the
appl icable County ordinances, why it will be in the public interest and how it will affect the surrounding
propeliy owner(s) and the public.

Approval Process and Requirements

1.

The Applicant shall schedule a pre-application meeting with a Planner to discuss the feasibility of the
request and the application requi rements,

")

The Applicant shall submit a complete application. Incomplete applications will not be processed.

3.

If the application is complete, the County will forward it to other reviewing agencies and organizations
with relevant expertise or jurisdiction, requesting their evaluation and response within 30 days. Agency
responses should explain whether the propo:;al appears feasible and will meet the agency's requirements.

4.

After all required agency letters are received, the Department will review the application and schedule it
for a 30-day public comment period. The Department publishes a Notice ofthe Comment Period in the
newspaper. In accordance with the notice requirements of Idaho Code §67-6509 and §67-6511, the
Applicant mails the notice to property owners within 300 feet ofthe site (including any contiguous lots
or parcels under the same ownership). Notices to adjacent property owners must be mailed in a timely
manner so they are received by the adjacent property owners before the first day of the Public Comment
Period. The Department will post a public notice of Special Notice Pem1it Application on the site on or
before the first day of the Public Comment Period.

5,

Any person may comment on the proposed application and submit written comments through mail or in
person. Information submitted prior to the close of the Public Comment Period will become a part of
the record on the application.

6.

After the close of the Public Comment Period, the Director reviews the relevant evidence in the record,
and the Di rector will issue an Order of Decision. The Order of Decision shall cite the applicable legal
standards and state the evidence ancl conclusions on which the decision was based. lfthe decision is a
denial, the Director must state the actions, if any, the Appl icant could take to gain approval. The
Applicant bears the burden of demonstrating compliance with the requirements. To approve a Special
Notice Permit, the Director must make the following findings:
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a.

The Applicant provided adequate infomlation to determine compliance with the requirements.

b.

The proposal is in compliance with other county ordinances without variances (e.g. Site Disturbance,
Road Naming, Area ofCity Impact and Flood Damage Prevention Ordinances).

c.

The proposal is compatible with existing homes, businesses and neighborhoods, and with the natural
characteristics of the area.

d.

Negative environmental, social and economic impacts have been or will be mitigated. The proposal
adequately addresses site constraints or hazards, incl uding adequate space to construct a primary
structure.

e.

Services and facilities for the proposal are available and adequate.

f.

Public notice and the processing of the application met the requirements set forth in this title and
Idaho Code.

The Director shall make a decisionwithin five (5) weeks of the close of the Public Comment Period. if
the proposal meets these requirements, it shall be approved. if the proposal does not meet these
requirements, or if insufficient information was provided to determine compliance, it may be denied.
Conditions may be attached to the approval. The Director's decision may be appealed in accordance
with Section 9-22-8 of this title.
7. In the event there is opposition specifically related to the compatibility of the request to the slIn'ounding
area, negative environmental, social or economic impacts, or the lack of available services or facilities
submitted during the Public Comment Period, a public hearing with the Board of County Commissioners
will be scheduled. Notice of public hearing shall follow the public notification requirements in Idaho
Code §67-6509. The Applicant shall be responsible for the additional public notice.
8. The Board's decision shall be based on compatibility of the request with the surrounding area and the
potential to cause an adverse affect on infrastructure, or the health, safety or welfare of the citizens of
Kootenai County. The Board shall have the authority to impose additional reasonable conditions which
would mitigale or eliminate any adverse affecls.
9.

The Board shall render its decision in writing within 30 days of the close of the public hearing. The
Board shall outline the provisions and standards of this title used, the facts of the application, and such
conclusions as support its decision. If the Board denies the application, it shall specify in its decision the
actions, if any, which the Applicant could take to obtain approval.

10.

Appeals of the Board's final decision shall be filed and taken pursuant to Idaho Code §67-6519.
[Moved (0 section 9-22-8 (Hearing Appeals; Notice))

[Moved (0 Section 2 a/the Ordinance (Repealer, Severability, Effective Date})
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CIIAPTER 24
CONI>ITIONAL USE AND SPECIAL NOTlCE PERMIT STANDARDS

SECTIONS:
9-21- )
9·24-2
9-24-.1
9-24-4
9-24-5
9-24-6
9-24-7
9-24-8
9-24-9
9-2'1-10
9-24- J I
9-24-12

9-24-1 J
9-24-14
9-24-15
9-24-16
9-24-17
9-24-18
9-24-19
9-24-20

9-24-2 J
9-24-22
9-24-23
9-24-24

9-24-25
9-24-26
9-24-27
9-24-28
9-24-29
9-24-30
9-24-31
9-24-32
9-24-33
9-24-34

9-24-35
9-24-36
9-24-37
9-24-38
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SLAUGHTER I-lOUSE, RENDERING PLANT
GUN CLUBS, RIFLE RANGES, ARCHERY RANGES
GOLF COURSES AND DRIVING RANGES
COMMERCIAL FUR FARMS
COMMERCIAL RESORT
ZOO
AGRICULTURAL PRODUCTS SALES STORE
RENTAL WAREHOUSE
CUNICS OR HOSPITAL - ANIMALS OR
VETERINARY
AUTOMOBILE WRECKTNG YARD, JUNK YARD
SA WMILLS, SHlNGLES OR PLANING MILLS, WOODWORKING USE
RETIREMENT, CONVALESCENT, SHELTER, AND NURSING HOMES - FOR l)
PERSONS OR MORE
RADIO AND TELEVISION TOWERS
AIRPORTS AND LANDING FlELDS
CEMENT, GYPSUM, OR ASPHALT PLANT - STORAGE AND
MANUF ACTU RING
EXPLOSTVE STORAGE AND MANUFACTURTNG
R.L\,.CE TRACKS
FEED LOTS
PRIVATE RESORT (NON-PROFIT)
PRIVATELY-OWNED RECREATIONAL FACIUTIES WHICH ARE OPEN TO
PUBLlC USE (WITH OR WITHOUT A MEMBERSHIP OR FEE) SUCH AS TENNIS
COURTS, RACQUET CLUBS, SOFTBALL FIELDS, BASEBALL FIELDS, AND
SOCCER FIELDS
ABOVE·GROUND BULK STORAGE OF OVER TWENTY THOUSAND (20,000)
GALLONS (PER SITE) OF PETROLEUM PRODUCTS
PUBLIC UTILITY COMPLEX FAClLITY
WHOLESALE GREENHOUSE
RESTRICTED SURFACE MINING
DAY CARE CENTER
MANUFACTURED HOME PARKS
NONPROFIT PUBLIC OR PRIVATE COMMUNITY FACTLITY
CHURCH
GRANGE HALL, LODGE
MINI· STORAGE
RESIDENTIAL CARE FACILITY
SPECIAL EVENTS LOCATION
ASPHAL T OR CONCRETE BATCH PLANT
WIRELESS COMMUNTCATION FACILITY (WCF)
SCHOOLS, PUBLIC OR PRTV ATE
KENNELS, BOARDING
BOARDING STABLES
COMMERCIAL RTDING ARENA OR EQUD-.JE TRAINING CENTER OR FACILITY
(MA Y INCLUDE BOARDING STABLES)
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9-24-1: SLAUGHTERHOUSE, RENDERING PLANT:

ZONES PERMITTED:

Agricultural, Industrial, Light Industrial

A.

Minimum area - five (5) acres.

B.

All such facilities shall be designed and located with full consideration to their proximity to adjacent
residential zones and uses and especially to the reduction of such nuisance factors as odors, dust, or fumes.

C.

All such uses shall be a minimum of one thousand (1,000) feet from any residential zone classification.

D.

Shall be five hundred (500) feet from any dwelling, except an owner's dwelling.

E.

On-site commercial, retail sales of products manufactured or processed on the site may be permitted with
conditions.

9-24-2: GUN CLUBS, RIFLE RANGES, ARCHERY RANGES:

ZONES PERMITTED:

Agricultural, Agricultural Suburban, Rural

A.

Minimum area - ten (10) acres.

B.

Target areas shall be six hundred (600) feet from any existing dwelling and three hundred (300) feet from any
property line.

C.

All facilities shall be designed and located with full consideration to the safety factors involved with such a
use.

D.

Off-street parking for all patrons will be provided.

E.

A site plan shall be submitted with the application.

9-24-3: GOLF COURSES AND DRIVING RANGES:

ZONES PERMITTED:

AgriCultural, Agricultural Suburban, Restricted Residential, High Density Residential

A.

Minimum area - fifteen (15) acres.

B.

No commercial use other than those related to the sale or rental of golf equipment or associated food and
beverage sales.

C.

Lighting shall be screened to produce no glare upon public rights-of-way or adjacent properties.

D.

The permit will be subject to approval of a traffic and development plan showing access, structures, and
parking areas.

9-24-4: COMMERCIAL FUR FARMS:

ZONES PERMITTED:
A.

Agricultural, Rural

Minimulll area - twenty (20) acres

Muy 24,2007
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se n 'icc , n.:c n;:lti onal vehicle f) ~Il'k ( SCl! section 9-9-9 of thi s title , Performan ce Standard s), motel. Il(ltcl ,
campin g f:ICi lity, l:llIlld ry facilit y, ret,liI sales shops for spurtil1 g cquipll1 ~ lll , sO llvenirs, :lIld un Ullel iland icr;]/'i
it ems
Limit ed COlnrllcrcial us e permitted in a commercial resort mus t meet the required setbacks and standard s for
Iises ill th e :1ppropriilt.e zone. Limited commercial uses are re11llitted as accessory lI see: fm c! are inc ident<l111i
tll:.: uv(;rall op e;'ation of'thc resort.

D.

l'roili bit:;;d Uses - General cOIllIlH::rcial wholesa le an d re tail sa les and ser vices not associated with tIle a :;t iv it i ~s
of a cOlllm ercial re sort arc prohi bited.

E.

Tllc r: oa rd of COUil ty Commi ss ioners may attach sli ch reaso nable conditions as the record indi cates Illay be
necessary to visually screen, control dust, manage traffic, buffer adjoinin g uses, or to mitigate effects on "vater
ami ,IiI' CllIal it)'.

')-24-6: ZOO:

ZONES PERM ITT ED :
A.

A detailed s ite plan showing proposed (il:sign and layout of the Zoo shall be submitted as i1 part of the
upplication. Proposed parkin g areas, inte rior roadsiw;]lkways, li ghting, buildings, landscaping, ingress/egress
to th e site , etc. shall be includ ed in the site plan.

B.

The Zoo shall meet all requirements that may be il1lposed by Panhandle Health District regarding sanitary
disrosal.

C.

A detailed security plan shall be submitted as a part of the application.

D.

A detailed operation plan shall be included as a part ortlle application.

E.

All local, state, and felkrul permits andlor liccnses perla ining to the keeping of mammals, birds, and/or reptiles
for public display shnll be obtn ined prior to commencin g the operation of a Zoo and shall be included in the
Board's approval as a condition for approval.

Ivlay 24, 2007
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COlllmerci al , Rural.
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9-24-7: AGRICULTURAL PRODUCTS SALES STORE:

ZONES PERMITTED:

Agricultural, Rural

A.

Minimum area - five (5) acres.

B.

No other commercial activity is permitted, such as sales of general farm machinery.

C.

Will contain provisions for processing and sales of agricultural products, such as grains, fertilizers, feeds,
vegetables and fruits. SaJes of such items and hand tools, and gardening products will be pennitted.

D.

No processing activity is permitted that would employ more than five (5) persons.

E.

All buildings must be six hundred (600) feet from any dwelling other than the dwelling of the owner.

F.

Sight obscuring fencing will be required around any and all storage areas.

9-24-8: RENTAL WAREHOUSE:

ZONES PERMITTED:

Agricultural, Rural

A.

Minimum area" five (5) acres.

B.

Security fencing, six (6) feet minimum height, around all structures.

C.

No outdoor storage or commercial sales of any kind.

D.

Alii ighting will be confined to the premises and will produce no glare on adjacent properties or rights-of-way.

9-24-9: ANIMAL CLINICS OR HOSPITAL, ANIMAL OR VETERINARY:

ZONES PERMITTED:

Agricultural, Rural

A.

Minimum area - five (5) acres.

B.

All animals will be housed in permanent structures which can be physically enclosed during nighttime
hours.

C.

All buildings and fenced running areas will be a minimum of three hundred (300) feet from any existing
dwelling other than the dwelling of the owner.

D.

The operator of such a use will maintain adequate housekeeping practices to prevent the creation of a nuisance.

9-24-10: AUTOMOBILE WRECKING YARD, JUNK YARD:

ZONES PERMITTED:

Agricultural, Light Industrial, Industrial, Rural

A.

Minimum area - as required by zone.

B.

A sight-obscuring fence must be constructed around the entire storage area a minimum of six (6) feet high
and/or vegetative screening to ensure obscured visibility from neighboring properties and for the traveling
pUblic.

May 24, 20U7
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C.

NOll1aterials, pans, !llItol1lOhilcs, or junk will be visibil! i"rOlTl any public right-()f~way.

D.

A performance hond may be rcci uircd for assurance or eOlTlpl ianec with the provisions of this condilionalllse,
said hond will he n::ncwablc every two (2) years after inspr;:cliofl of the premises determines the advisability or
such a renewal.

9-24-11: SAWMILLS, SHINGLES OR PLANING MILLS, WOODWORKING USE:

ZONES PERMfTTED:

Agricultural, Rural

A.

Minimum area-ten (10) acres.

B.

All buildings must be located one thousand (1,000) feet from any resiclence, residential pIal, or resiclential
zone, other (han lite dwelling of the owner.

C.

All Cacilities must meet air quality standards applicable at the time of issuance

D.

All facilities mllslmcel the requirements and he apprnv<:d hy the appropriate fire district. FHcilities will not be
approved if' not located in a lire district.

E.

All ('aeilities will be designed and located on the site with full consideration given to their proximity to
adjacent uses, their effect upon adjacent property, and to the reduction of noise, odor, dust and traffic.

0('

this permit.

9-24-12: RETIREMENT, CONVALESCENT, SHELTER, AND NURSING HOMES - FOR 9 PERSONS OR
MORE:

ZONES PERMITTED:

Agricultural, Agricultural Suburban, Restricted Residential, Rural, High Density
Residential

A.

Minimum area - three (3) acres.

B.

Adequate fencing arollnd the entire complex must be provided.

9-24-13: RADIO AND TELEVISION TOWERS:

ZONES PERMITTED:

Agricultural, Commercial, Light Industrial, Industrial, Rural

Minimum area shall be adequate to ensure that the tower will not adversely impact or damage neighboring property if
a structural failure occurs.
9-24-14: AIRPORTS AND AIRSTRIPS:

ZONES PERMITTED:

Agricultural, Rural

A.

The facilities shall be designed and located with full consideration given to the proximity of residential zones
and to the safety considerations.

B.

The facilities must be located two thousand (2,000) feet from any adjoining residence not directly associated
with the airstrip.

C.

Must meet all lTD and FAA aviation requirements.

May 24, 2007

Ordinance No. 40 J/ Case No. OA-J33-06 (Zoning Ordinance Amendments)

Page 116 of 128

590

"

\

9-24-15: CEMENT, GYPSUM, OR ASPHALT PLANT - STORAGE AND MANUFACTURING:

ZONES PERMITTED:

Industrial

A.

Minimum lot area - five (5) acres.

B.

The operator of such a use shaIl furnish a suitable guarantee (bond) that the activity or process in question will
not constitute a nuisance or be detrimental to the health, safety, comfort or welfare of persons residing in the
area, working or passing by such a proposed use. Said guarantee will be renewed each two (2) years providing
the operation is not in violation of this title.

9-24-16: EXPLOSIVE - STORAGE AND MANUFACTURING:

ZONES PERMITTED:

lndustrial. Rural

A.

Minimum area - ten (10) acres.

B.

The operator of such a use shall furnish a suitable guarantee (bond) that the acti vity or processing in question
will not constitute a nuisance or be in any way detrimental to the health or safety of persons residing in the
area, working. or passing by such a proposed use. Said guarantee will be renewed each two (2) years
providing the operation is not in violation of this title.

9-24-17: RACE TRACKS:

ZONES PERMfTTED:

Agricultural, Rural

A.

Minimum area - twenty (20) acres.

B.

All uses will be a minimum of one thousand (1,000) feet from any residential zone.

C.

All uses and facilities will be designed and located with full consideration to their proximity to adjacent uses,
especially to the reduction of nuisance factors, such as noise, smoke, and dust.

D.

One (I) parking space will be provided for each three (3) seating spaces and said parking area will be provided
with a security type fence.

9-24-18: FEED LOTS:

ZONES PERMITTED:

Agricultural

A.

Minimum area - fifteen (15) acres.

B.

All lots shall be fenced with a five (5) foot high fence.

C.

All lots shall be located more than one thousand (1,000) feet from any residential zone or five hundred (500)
feet from any residence.

D.

All lots shall provide a minimum of two hundred (200) square feet of lot area per animal.

May 24.2007
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9-14-19: PRIVATE RESORT (NONPROFIT):

ZONES PEEMITTED:

Agricultural, Agricultural Suburhan, Restrict.ed Residential, Rural, High Density
Residential

A.

Wi II contain provisions for private, nonprofit, outcioor recreational uses WIlICIl will be limited to, but may
include areas for group meetings, hoating, camping, swimming, picnicking and may also include living
facilities.

B.

Adequate access and parking will he required.

C.

All facilities will be adequately screenecl from adjacent residential uses.

9-24-20; PRIVATELY-OWNED RECREATIONAL FACILITIES, WHICH ARE OPEN TO PUBLlCUSE
(WITH OR WITHOUT A MEMBERSHIP OR FEE) SUCH AS TENNIS COURTS, RACQUET CLUBS,
SOFTBALL FIELDS, fiASEBALL FIELDS, AND SOCCER FIELDS;

ZONES PERMITTED:

Agricultural Suburban, Restricted Residential, Rural

A.

Minimum area - two (2) acres.

B.

Permit wi II be subject to approval of a detailed site plan showing activity areas, traffic circulation, access,
structures, parking areas, fencing, and landscaping.

C.

Lighting of the site shall be screened to produce no glare upon public rights-of-way or adjacent properties.

D.

No commercial uses other than those related to the sale or rental of equipment or associated food and beverage
sales.

9-24-21: ABOVE-GROUND STORAGE OF OVER FIVE THOUSAND (5,I)()O) GALLONS (PER SITE) OF
PETROLEUM PRODUCTS:

ZONES PERMITTED:

Light Industrial, Industrial

A.

Minimum area - five (5) acres.

B.

Setbacks for all petroleum storage facilities shall be in accordance with current fire and safety codes and shall
no! be less than fifty (50) feet from any propeliy line.

C.

All such facilities shall be contained with a sight-obscuring fence not less than six (6) feet in height or sight
obscuring evergreen trees or compact hedge not less than six (6) feet in height. All landscaping will require
adequate sprinkling systems and proper maintenance.

D.

All such uses shall be located and/or designed with full consideration to their proximity to adjacent lIses, their
effect upon adjacent property, and to the reduction of inherent dangerous factors.

E.

All such facilities (including structure and storage tanks) within three hundred (300) feet of any residential
zone shall have a maximum vertical height offorty (40) feet.

F.

All such facilities shall conform to the standards prescribed by the National Fire Protection Association, the
American Petroleum lnstitute, and other authorities having jurisdiction, whichever regulations are more
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restrictive. All such facilities shall also conform to the Kootenai County Best Management Practices for
Containing Critical Materials During Above Ground Storage alld Handling.
9-24-22: PUBLIC UTILITY COMPLEX FACILITY:

ZONES PERMITTED:

Agricultural, Agricultural Suburban, Restricted Residential, Commercial, Light Industrial,
Industrial, Mining, Rural, High Density Residential

A.

Minimum area - None.

B.

Lot coverage by buildings shall not exceed thirty-five (35) percent of the 10tallot area.

C.

In considering applications the Hearing Examiner shall consider the public convenience and the necessity of
the facility. The Hearing Examiner will also consider any adverse effect that the facility will have upon
properties in the vicinity and may require such reasonable restrictions or conditions of development or
protective improvements as to uphold the purpose and intent of this title and the Comprehensive Plall.

D.

Specified conditions, with respect to emissions of noise, particulate matter, or vibrations, may be prescribed
differently from those required in a given zone, so as to be compatible with other applicable State and Federal
standards.

9-24-23: WHOLESALE GREENHOUSE:

ZONES PERMITTED:

Agricultural, Agricultural Suburban, Rural

A.

Minimum area - as required by 7..one.

B.

Direct retail sales are allowed, but only to the extent that they are occasional and incidental. The following
factors shall be considered in determining whether or not retail sales are occasional and incidental:
1.

Square footage devoted to retail sales shall not exceed five hundred (500) square feet.

2.

Retail sales shall be limited to products grown on the premises.

3.

Advertising for retail sales shall be ancillary to advertising for wholesale operations.

C.

Yard setbacks:
I.
Front Yard ............. 40 feet
1.
Side yard ............. 25 feet
3.
Rear yard ............. 25 feet

D.

Any outdoor storage areas shall be surrounded by sight-obscuring fences or densely planted shnlbbery or trees,
to a minimum height of six (6) feet.

E.

Drainage and runoffshall be controlled and contained on-site.

9-24-24: RESTRICTED SURFACE MINING:

A.

Zones Pel111itted - Restricted Surface Mining may be penllitted with a conditional use penni! in the
Agricultural, Industrial, and Rural zones.
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B.

AII Surfacc Mining Operations, for which condition;)1 \lse permit appl icat ion is made in Kootenai Coun1y, shall
meet the requirements oUdaho Code (Title 47, Chapter 15, Surfilce Mining), and the following requirements:
I.

Applicants for a conditional Lise permit for surface mining shall submit a site planes) showing the
following, where applicable:
(<I)

(b)
(c)
(d)
(e)
(I)
(g)

Boundaries of the proposed site.
Location of the proposed mining operation on the site.
All proposed and cxisting structures.
All watercourses, streams, ponds, or lakes on the proposed site or within one thousand (1,000)
fect of the boundari es of the si teo
All proposed and existing roads which would provide aCcess to the proposed site.
A topographic vicinity map showing the proposed site and its relationship to the surrounding
area.
Approximate location of all existing resident.ialuses within one thousand (1,000) feet orthe site
houndaries.

C.

A conditional use permit for a surface mining operation may be granted for a period not to exceed five (5)
years, and may be renewed for a period LIp to five (5) additional years. The quantity of excavated materials
rrl(JY also be limited as necessary to protect adjoining lands and natural resources. Extension requests shall be
revi ewed and approved, if justified, by the Board of County Commissioners.

D.

The mining site access road into a street shall meet the requirements of the appropriate highway district and
such conditions as may be specified by the Board of County Commissioners.

E.

All surface mining conditional use Applicants will be required to submit rehabilitation plans to the State of
Idaho and to Kootenai County. In addition to the requirements of the Rehabilitation Plan required by the
State, the Rehabilitation Plan shall contain the following additional infonnation:
1.

A topographic map of affected area:
(a)
(b)

2.

Prior to excavation.
After excavation is complete.

How placement ofoverourden during the duration of the permit will be managed.

F.

The Board of County Commissioners may attach such reasonable conditions as the record indicates may be
necessary to visually screen, control dust, manage traffic, buffer, air quality, and the visual environment
surrounding the proposed surface mining activity.

G.

Even though a conditional use permit may be granted for surface mining activity, no overburden removal shall
begin until all required State pennits have been issued, and until all necessary documentation required for the
County conditional LIse permit has been provided by the Applicant and approved by County administrative
personnel.

9-24-25: DAY CARE CENTER, GROUP DAY CARE FACILITY:

ZONES PERMITTED:

A.

Agricultural, Agricultural Suburban, Restricted Residential, Rural, High Density
Residential

A site plan shall be submitted showing existing or proposed improvements, including fencing, playground
area, etc.
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B.

Parking and/or traffic circulation plan shall be submitted. Traffic shall not cause congestion.

9-24-26: MANUFACTURED HOME PARKS:

ZONES PERMITTED:

Minimum area - not less than twelve thousand (12,000) square feet and with adequate access on a public
street, when accompanied by a plan that incorporates the following:

A.

B.

High Density Residential

I.

A Manufactured Horne Park shall provide stalls 01' spaces for each manufactured horne unit of not less
than two thousand five hundred (2,500) square feet.

2.

Laundry and convenience related services may be provided for the use of the tenants of the park only.

Manufactured Home Parks shall be designed to the following standards:
I.

Seventy (70) percent of each manufactured hom e stall or site shall be left in open space.

2.

Each manufactured home shall be located at least twenty-five (25) feet from any park property line.

3.

A manufactured home may not be located closer than twenty (20) feet from any other manufactured
home or permanent building within the manufactured home park. A manufactured home accessory
building shal1 not be closer than ten (I 0) feet from a manufactured home or building on an adjacent lot.

4.

Each manufactured home lot within a manufactured home park shall have direct access to a park street.
The park street shall consist of an unobstructed area of twenty (20) feet wide and shall be well-marked
to provide for continuous traffic flow. The street system shall have direct connection to a public road .

5.

Streets and walkways designed for the use of the manufactured home park residents shall be lighted
during the hours of darkness.

6.

Each manufactured home lot (site) shall be provided with utility connections, ground anchors, piers or
pads, and stabilizing connections of sufficient size to properly accommodate the manufactured home
placed on the site.

7.

Water supplies for fire department operations shall be as required by the authority havingjurisdiction .
Where there are no such requirements, water supplies shall be adequate to pennit the effective
operation of minimum hose stream flows and duration of flows as required by NFPA Standard #50 I A
for manufactured home parks, on any fire in a manufactured home or elsewhere in the manufactured
home park. Hydrants shaIl be located within five hundred (500) feet of all manufactured home lots
(si tes) unless otherwise specified.

9-24-27: NONPROFIT PUBLIC OR PRIVATE COMMUNITY FACILITY:

ZONES PERMTTTED:
A.

Agricultural, Rural.

As used in this Section, the term nonprofit publ ic or private community facility is defined as a facility that
includes property utilized by business leagues, boards of trade, or other associations of persons having some
common business interest in agriculture, livestock production, or forestry, that is recognized by State and
Federal Taxing authorities as nonprofit. The purpose of the nonprofit public or private community facility is to
promote sllch common interest and not to engage in a regular business ofa kind ordinarily carried 011 for profit.
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B.

Any Illliidings conslruclt:d L1nckr this Section shall rn<:et th<: fullowing st'llldards:
I.

Olle primary bui Iding shall he allowed

Oil

a paJ'cel.

rVlaximum building height shall not excccd 35 feet.
3.

Architectural design of the exterior of the building shall be similar and compatible with otller existing
primary buildings within the neighborhood.

4.

Open space and lot area requirements orthe underlying zone shall be met.

C.

1\ detailed site plan of landscaped areas, on and ofT site parking areas, and lighting foJ' site and signs shall be
submitted for review und approval at the time of application. The Hearing Examiner shall review and make
recommendations on the site plan.

D.

Lighting. Outdoor lighting shall be downward directed and shielded to prevent projection of'thc illumination
beyond the subject site property lines.

9-24-28: CHURCH:

ZONES PERMITTED:
A.

B.

Agricultural, Agricultural Suburban, Restricted Residential, Rural

Any buildings constructed uncler this Section shall meet the following standards:
J.

One primary bui Iding shall be allowed on a parcel.

')

Maximum building height shall not exceed 35 feet.

3.

Architectural design of the exterior orthe building shall be similar and compatible with other existing
primary buildings within the neighborhood.

4.

Open space and lot area requirements of the underlying zone shall be met.

5.

A detailed site plan of landscaped areas, on and off site parking areas, and lighting for site and signs
shall be submitted for review and approval at the time of application. The Hearing Examiner shall
review and make recommendations on the site plan.

Lighting. Outdoor lighting shall be downward directed and shielded to prevent projection of tile illumination
beyond the subject site property lines.

9-24-29: GRANGE HALL, LODGE:

ZONES PERMITTED:
A.

Agricultural, Agricultural Suburban, Rural

Any buildings constructed under this Section shall meet the following standards:
1.

One primary building shall be allowed on a parcel.

2.

Maximum building height shall not exceed 35 feet.
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B.

3.

Architectural design of the exterior of the bui Iding shall be similar and compatible with other existing
primary buildings within the neighborhood.

4.

Open space and lot area requirements of the underlying zone shall be met.

5.

A detailed site plan of landscaped areas, on and off site parking areas, and lighting for site and signs
shall be submitted for review and approval at the time of application. The Hearing Examiner shall
review and make recommendations on the site plan.

Lighting. Outdoor lighting shall be downward directed (except for signs) and shielded to prevent projection
of the illumination beyond the subject site property lines.

9-24-30: MINI-STORAGE:
ZONES PERMITTED:

Agricultural, Agricultural Suburban, Rural.

A

Minimum area - 5.00 acres.

B.

Security fencing, six feet minimum height, around entire storage area.

C.

No outdoor storage or commercial sales of any kind.

D.

All lighting shall be confined to the premises and shall be downward directed and shielded in a manner so as
to produce no glare on adjacent properties or rights-of-way.

9-24-31: RESIDENTIAL CARE FACILITY;
ZONES PERMITTED: Agricultural, Agricultural Suburban, Restricted Residential, Rural, High Density
Residential
A.

Minimum parcel area - 21,780 sq uare feet, or the minimum lot size required by the zone, whichever is greater.
For licensed group home facilities which were existing prior to adoption ofthis amendment and which wiJI not
be altered to accommodate the 9th resident, the minimum lot size shall not apply.

B.

Use is restricted to 9 residents, not including staff members.

C.

A minimum of 6 off-street parking spaces shall be provided.

9-24-32: SPECIAL EVENTS LOCATION:
ZONES PERMITTED - Agricultural, Commercial, Light Industrial, lndustrial, Mining and Rural.
A.

Minimum area - The size of the site must be adequate to accommodate the event, attendees, and parking unless
provisions have been made for off-site parking. Adequacy of the site shall be reasonably determined by the
Hearing Examiner or Board.

B.

A detailed site plan and event description including but not limited to security, access, people management,
traffic management, parking, waste control and disposition, litter control plans and any reasonable infom1ation
requested by the Director shall be submitted to the Director with the application. Copies of the site plan and
event descriptions shall be submitted to the Kootenai County Sheriffs Department, Panhandle Health District,
Idaho Department of Transportation, the appropriate local highway district, the fire district, and any other
agencies requested by the Director and opinion letters or letters of approval by each of these agencies shall be
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submitted 10 tile Direclor wilh the aprlic:Jlion. An application shall nol be deemed complete without all
applic<lble ageJlcy lellers,
J .ightillg

at 1he special evcnt sha II be downward directed and shielded and shall not exceed 0.2 foot eand les at
the rroperty Iinc.
D.

The Director or Board may impose such reasonable conditions as the record may indicate necessary to visually
screen, Gontml dust, reduce nuisance factors such as noise, manage traffic, buffer adjoining uses, mitigale
afi'ecls on waler or air quality, limit the duration of the penn it, or otherwise provide for Ihe health, safety, or
general wei fare of the event participants. Conditions may also include a requirement tha t agencies review
plans ror each event to be held al the location.

E.

One (1) parking space will be provided for caeh three (3) seating spaces and said parking area shall be
restricted 10 H clearly designated area which has elc~lrly delineated boundaries.

f.

Maximum noise threshold shall be 75 dB" as measured at the property lines.

G.

There shall he no parking or construction over existing drain fields.

9-24-33: ASPHALT OR CONCRETE BATCH PLANT:

ZONES PERMITTED:

Mining, Rural

A.

Minimum lot area - five acres.

B.

The plant must be located within an existing mining zone or at a site with an approved and valid Conditional
Use Permit for a Restricted Surface Mine. Non-conforming sites must be brought into compliance prior to
issuance of any permit for an asphalt or concrete batch plant.

C.

The operation shall not constitute a nuisance or ha7.ard.

D.

The plant must be located at least 500 feet from the closest residence, other t.han the residence of the ovmer.

E.

The plant mllst be set back at least 75 feet [rom any road right-of-way and 50 feet from any other property line.

F.

The County may require the posting of
approval.

G.

Conditions of approval may include, but are not limited to, duration of the permit, restrictions on hours of
operation, limitations on machinery or methods of operations and approval of access requirements by
appropriate road jurisdiction.

3

performanoe bond to guarantee performance of conditions of

9-24-34: WIRELESS COMMUNICATION FACILITY (WCF):
ZONES PERMITTED:

Agricultural, Commercial, Light Industrial, Industrial, Rural

THE FOLLOWING CONDlTIONAL USE STANDARDS SHALL APPLY TO ALL NEW AND MODIFIED
WCFs:
1\.

The minimum lot size allowable shall be the minimum required for the zone in which the WCF is proposed to
be located.
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B.

All new transmission towers and siting areas shall be designed to structurally allow for a minimum collocation
of three (3) additional providers.

C.

Setbacks shall be measured from the siting area fencing and shall be no less than one foot for every five feet of
tower height, or the minimum setbacks for the zone in which it is located, whichever is greater. All WCFs
shall be setback from any residential structure a minimum of 300 feel and a minimum of 150 feet from
residential zones (Ag Sub, RR).

D.

No new WCF shall be constructed within a two-mile radius of an existing WCF.

E.

Maximum allowable tower height, including antennas, is 150 feet. The County may impose stricter height
limitations due to obstruction of views or incompatibility with surrounding uses.

F.

Outdoor storage of any supplies or vehicles related to the use ofthe facility are prohibited.

G.

A landscape/design plan prepared by a landscape designer shall be required. The following standards shall
apply:
1.

Existing vegetation at the siting area shall be preserved 10 the maximum extent possible. In all zones,
landscaping shall be placed completely around the siting area except as required to access the facility.
Such landscaping shall consist of native vegetation, placed densely enough so as to form a six (6) foot
high, 100% sight obscuring screen of the siting area within three (3) years. Landscaping shall be
compatible with other nearby landscaping and shall be kept healthy and well maintained.

2.

A chain link fence no less than six feet in height from the finished grade shall be constructed around
each siting area. Access shall be by locked gate.

H.

All WCFs shall be of a stealth design, unless specifically waived by the Board of County Commissioners.

1.

If any antenna or tower is not operated for a continuous period of six months it shall be considered abandoned.
The owner of such antenna or tower, or property owner, shall remove the same within ninety (90) days. If such
antenna or tower is not removed within said ninety (90) days, the County may, at the property owner's expense,
remove the antenna or tower and file a lien on the subject property for expenses incurred in removal. If the
County is compelled to seek judicial authority to undertake such removal, the reasonable costs and attomey fees
incurred by the County in the course of doing so shall constitute a charge against the owner.

J.

Transmission towers 60 feet high or less are exempt from collocation requirements and may be located within
a two-mile radius of an existing tower. No lot shall contain multiple transmission towers.

K.

The WCF shall include a siting area that is large enough
equipment.

L.

In case of a conflict with other legal requirements, the most restrictive shall apply to the extent that such
requirements do not conflict with the 1996 Telecommunications Act.

M.

To provide the most efficient and cost effective emergency services, Public Safety Radio Services shall be
exempt from Conditional Use Standards B, D, E, I, K, L and Application Requirements 0, P, T. The County
may, however, impose tower specific height limitations to ensure compatibility with surrounding uses, to
preserve views, and to prevent towers from negatively affecting the pUblic.
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APJ'LlCAT10 N RFJ)U I R EMENTS

N.

Written verification from a licensed engineer that a structural analysis of the tower has heen completed
demonstrating the tower's ability to accommodate the collocation of three additional providers.

O.

Written verification that alternative sites withm a radius of four (4) miies have been considered and have been
dctermined to be technologically unfeasible or unavailable.

P.

A description of the need for the proposed facility at the proposed location and justification for site selection.
The Applicant shall provide a radio frequency coverage plan.

Q.

A notarized statement from the property owner granting authorization to proceed with the conditional usc
permit.

It

Proof of a duly recordcdlcgal right of access to the site for the intended purpose. The Counly may restrict thc
location and number of access points to the properly.

S.

A signed agreement stating a willingness to allow collocation on the prorosed tower. This agreement shall also
state that any future owners 01' operators wi II allow collocation on the tower.

T.

Documents demonstrating that the FAA has reviewed and approved the proposal.

U.

Only such lighting as required by the FAA is permitted. The FAA lighting requirement shall be met in the least
obtrusive manner, as determined by the Director. Security 1ighting for the siting area is permitted as long as it
is appropriately downward directed and shielded to prevent illumination at the siting area boundary to be no
greater than 0.2 footcandles.

V.

A photo simulation (including elevations) of the proposed facil it)' from selected properties and public ri ghts of
way as requested by the Director.

W.

A detailed site plan and letters of comment from agencies deemed applicable by the Director.

X.

The Director may waive some or all of the above application requirements for modifications to existing
conditional use permits.

9-24-35: KENNELS, BOARDING:

A.

Shall adhere to the provisions of this title and to those contained in Title 5, Chapter 1 of this code.

B.

Adequate fencing shall be provided to restrain animals from running at large. At a minimum, the animals shall
be enclosed within a six foot (6') fence or wall. Electronic fences shall not be used as the sole method of
restraining animals. In residential districts, visual screening shall be required to buffer adjacent land uses.

C.

Five percent (5%) of the building floor area, excluding the kennel area, may be used for related retail sales.

D.

A grooming facility is allowed, but not to occupy more than thirty five percent (3 5%) of the building floor area,
excluding the kennel area.

9-2-4-36: SCHOOLS, PUBLIC AND PRIVATE:

A.

The applicant shall provide written documentation that the facility meets the minimum site area guidelines as
established by the ldaho state department of education.
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B.

The Applicant Shilll provide written documentation thaI the facility meets the minimum site area for sewage
disposal.

C.

Access shall be from a public road.

D.

No elementary, middle, or junior high schools shall abut a commercial or industrial district.

E.

No school shall be located in a floodplain or adjacent to a hazardous land use.

F.

All structures shall meet a minimum setback offorry feet (40') from any public street and thirty feet (30') from
any other property line.

9-24-37: INDOOR COMMERCIAL RIDING ARENA OR EQUINE TRAINING CENTER OR FACILITY
(INCLUDES BOARDING STABLES):
A.

The riding arena is for private use, but is enclosed within a structure that exceeds twenty four feet (24') in
height and/or the total area of the structure exceeds two thousand (2,000) square feet.

B.

The riding arena can be rented by an individual or group.

C.

Spectator seating for more than fifty (50) people is provided at the arena.

D.

Retail sales accessory to the stuble or riding arena are conducted on site.

E.

Group lessons are provided to the general public for a fee.

F.

All commercial riding arenas shall provide sufficient parking and turnaround areas for horse trailers. Such
areas shall be designed to preclude vehicles from backing out into a roadway.

G.

The minimum property size for commercial riding arenas shall be five (5) acres.

[Moved to Section i of the Ordinance (Repealer, Severability, Effective Date) - see be/ow}

SECTION 2. REPEALER, SEVERABILITY, EFFECTIVE DATE:

A.

Repeal Of Existing Ordinances. The provisions of this Ordinance serve to repeal and replace the portions of
Kootenai County Zoning Ordinance Numbers 348, 357, 375 and 388 in contlict herewith.

B.

Severability. Should any section, clause, or provision ofthis Ordinance be declared by a court of appropriate
jurisdiction to be inval id, the same shall not affect the validity ofthe Ordinance as a whole, or any parr thereof,
other than the part declared to be invalid. Any remaining provisions shall be read to gi ve effect to the spirit of
this Ordinance prior to removal of the provisions declared invalid.

C.

Effective Dnte. This Ordinance shall take effect and be in full force lIpon its passage, approval, and
publication in one (I) issue of the Coeur d 'Alene Press.
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DATED (his 241h

or rvlay 20()7
KUOTENAICOUNTY

W. Todd Tondee, Commissioner

.

STATE OF IDAHO
COUNTY OF KOOTENAI

May 24, 2007
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IDAPA 41
TITLE 01
CHAPTER 01

IDAPA 41 - PUBLIC HEALTH DISTRICTS
41.01.01 - RULES OF IDAHO PUBLIC HEALTH DISTRICT #1

000.
LEGAL AUTHORITY.
The rules and standards set forth hereinafter shal1 be known as the Environmental Code of Panhandle Health District
I. This Code shall supersede and replace any county sanitary codes in existence prior to July I, 1971. This Code is
adopted pursuant to the authority granted to the District Board of Health under Chapter 4, Tit Ie 39, Idaho Code, an d in
the manner required in Chapter 52, Title 67, Idaho Code. The provisions of the Code are supplementary, and should
be interpreted in a manner consistent with Chapter I, Title 39, Idaho Code and any state or federal laws which
(7- J-93)
establish exclusivity or primacy in a field of rule for another public entity as a matter of law.
01.
Conflict. In the event of any conflic! between city or county ordinances or heretofore existing rules
of county health boards and departments and this Code, the respective provision which more completely protects
public health or the environment, shall prevail. Nothing in this Code shall be deemed to prevent the enforcement of
any standard, or rule relating to air, water, or health quality now existing or hereinafter adopted by the State Board of
Health and Welfare or any interested agency of the federal government. Nothing in this Code shall be deemed to
conflict with the enactment by any city or county in the District of any ordinance or rule placing additional
restrictions or limitations which contribute to enhancement of water, air, land, or health quality. Where the provisions
of this Code conflict with state or federal statues or rules which preempt regulation of a particular subject or
application of this Code in a particular manner, the preemptive state rule or federal regulation shal1 prevaii to the
(7-1-93)
extent that application of the conflicting rules canno! be accommodated.
02.
Policy. This Environmental Health Code is based on the recognition that pollution of the air, land,
and waters of this district constitutes a menace to public health and welfare, creates public nuisances, is hal1nful to
wildlife, fish, and other aquatic life, and impairs domestic, agricultural, industrial, recreational, and other beneficial
uses of air, land, and water. It is the duty of the Board to establish the qual ity standards of the environment in the
interest of health, individual and community alike, and to prevent the outbreak and spread of dangerous and
infectious disease.
(7-1-93)

001.

TITLE AND SCOPE.
01.

Title. These rules shall be cited as IDAPA 41.01.01, "Rules of Idaho Public Health District #1."
(3-27-07)

02.
Scope. These rules shall govern issues conceming the mission ofldaho Public Health District # I as
established by the Idaho Legislature, in particular addressing matters of local concern in order to protect public health
and the environment in the counties that comprise the District.
(3-27-07)

002.
WRITTEN INTERPRETATIONS.
Written interpretations of these rules in the f0I111 of explanatory comments accompanying the notice of proposed
rulemaking that originally proposed the rules and review of comments submitted in the rulemaking in the adoption of
these rules are available for public inspection and copying at cost in the principal place of business of this agency.
(3-27-07)
003.
ADMINISTRATIVE APPEALS.
All contested cases shall be governed by the provIsIons of IDAPA 04.11.0 I, "Idaho Rules of Administrative
(3-17-07)
Procedure of the Attorney General."
004.

OFFICE -- OFFICE HOURS -- MAILING ADDRESS -- STREET ADDRESS.
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01.
Office I-lours, The main office of the District is open from R a.m. to 5 p.m., except Saturday,
Sunday and legal holidays.
(3-:27-07)

02.
Mailing and Street Address, The District's mailing/street address is: Panhandle Health District,
H500 N, Atlas Road, I-layden, lD 83835.
n-:::7-(7)
(l05.
PUBLIC RECORDS.
Subject to Idaho Code provisions and applicable Federal statlltes and regulations, official documents of' the Panhandle
Health District m,IY be examined after filing of'proper written request filed in the office of the Director at the address
above, Among others, health-related and persol1nel- related records are generally not subject to public disclosure,
(3-n-07)
Additional public records information may be obtained by contacting the Director's office,
(l06. -- 009.

(RESERVED).

010.
DEFINITIONS.
The terms used in this Code shall be interpreted consistent with the definitions set forth in this section. The Board
may, by rule, provide such other definitions as may be necessary to clarify this Code or to supplement definitions
(7-1-93)
established by state laws or rules,

OI.

Board. The Board of Panhandle Health District I.

(7-1-93)

02.
Code, Environmental Health Code of Panhandle Health District 1, including the several sections
which follow and the entire series of rules now and hereinafter adopted by the Board and by the State Board of Health
(7-1-93)
and Welfare,
03.
Floathouse. A watercraft that is not self-propelled and with a dwelling place on it for habitation by
human beings, whether said habitat is seasonal, itinerant, temporary, or pemlanent; and whether the floathouse is
attached to land, floating fi'ee in the water, or tied to a fixed structure.
(7 - 1-93)
04.
Health Officer. As used in this Code shall mean the Director of Panhandle Health District 1. or any
(7-1-93)
agent or employee thereof whose duties include enforcement of any provision of this Code.

05.
Public Sewage Treatment Facility, Any sewage collection and treatment system with more than
two (2) individual service connections.
(7-1-93)
06.
Variance, A grant ofrelieffrom the literal application of a Panhandle Health District 1 rule upon a
showing that undue hardship, related to unique characteristics of a site, would result from literal adherence to such
(7-1-93)
rule.
OIl. -- 099.
100.

(RESERVED).

WA TER QUALITY CONTROL.

01.
Sewage and Waste Disposal -- Political Subdivisions. Any political subdivision within the
District may enter into a sewage management plan agreement with the District, the purpose of which will be to
establish permanent sewage disposal practices that will fulfill the needs alld goals of the political subdivision and the
responsibilities of the District. The Board shall have authority to enforce the provisions of sewage management plan
(7-1-93)
agreements.
02.
Sewage and Waste Disposal -- Public Sewage Treatment. All public sewage treatment facilities
shall be constructed and operated in accordance with applicable state and federal laws. All public sewage treatment
facilities constructed after the effective date of this rule shall be owned, operated, or maintained by a political
subdivision of the state of Idaho, as defined in Idaho Code or by such entity as may be deemed acceptable by the
Board. All public sewage treatment facilities incorporating subsurface disposal in the design must include two (2)
disposal fields, each sized for the design loading and capable of being alte111ately loaded; in addition, a third
(7-1-93)
acceptable site, large enough to install an additional replacement field, must be available.
03.

Sewage and Waste Disposal -- Private Sewage Disposal. No residence, place of business, or
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other building where persons congregate, reside, or are employed shall hereafter be constructed or altered until the
owner or builder or agent thereof shall have first been issued a permit to construct sanitary disposal facilities by the
Health Officer.
(7-1-93)
a.
This rule shall not apply to any construction on a street or alley in which there is a public sanitary
sewer or to any construction within two-hundred (200) feet of a public sanitary sewer where connection with such
sewer is actually made. In such case, the residence, place of business, or other building shall connect to the sewer.
(7-1-93)
b.
The application for a permit to construct sanitary disposal facilities shall include all applicable
information as set forth in the Idaho Department of Environmental Quality Rules for Individual and Subsurface
Sewage Disposal Systems, and by a fee as set in the fee schedule.
(3-27-07)
c.
No drywells or drainfields deeper than four (4) feet below ground level shall be permitted for the
disposal of domestic sewage waste. No sewage holding or retention tanks shall be allowed as a method of sewage
disposal for residential purposes unless the operation and maintenance, including pumping of the facility, is
conducted by or under the authority of a political subdivision as defined in Idaho Code.
(7-1-93)
d.
No dwelling or building shall be occupied until the sanitary disposal facilities have been
constructed, inspected, and approved by the Health Officer or his agents. The sanitary disposal facilities shall not be
covered with dirt or otherwise completed until inspected and approved.
(7-1-93)
04.
Sewage and Waste Disposal- Septage Disposal Site. It shall be unlawful for any person engaged
in the business, firm or corporation to clean any septic tank, sewage pit, or other means of sewage disposal, or to
operate a septage disposal site within the limits of Panhandle Health District I without first having been issued a
registration permit by the Health Officer.
(7-1-93)
a.
Application shall be made upon a form provided by the Health Officer and shall be accompanied by
a fee as set in the fee schedule. The registration pemlit shall be issued yearly and shall be revocable for failure to
comply with the rules goveming sewage disposal. Each pe1111it shall be only for the unexpired p0l1ion of the calendar
year for which the pe1111it is issued, and at the end of the calendar year all pe1111its shall expire becoming void and of
nofUl1hereffect.
(7-1-93)
b.
Any person engaged in the business of removing and transp0l1ing sewage shall comply with all
applicable rules gove111ing removal, transpOltation, and disposal of sewage or sewage sludge issued by the Idaho
State Department of Health and Welfare and with all applicable rules hereinafter adopted.
(7-1-93)
c.
All applications forpemlits to operate septage land disposal sites must be accompanied by a plan of
operations which shall include details relative to application rates and methods, access control, odor control, control
of surface water JUnoff, cropping, and vegetation. All land disposal sites must not be closer than three-hundred (300)
feet from a property line, nor closer than one quarter (1/4) mile from a residence at the time the site is established. All
disposal sites must provide access for all-weather operation. All land disposal sites established after the effective date
of these rules may be required to have an engineering report prepared by a licensed engineer detailing such items as
site topography, site boundaries, property boundaries, direction and distance to nearest residence(s), depth, and type
of soil strata, depth to ground water, direction of prevailing winds, and such other infomlation as may be deemed
necessary by the Health Officer. All required information must be submitted to and approved by the Health Officer
prior to the issuance of a permit.
(7-1-93)
05.

Sewage and Waste Disposal -- Prohibited Conditions.

(7-1-93)

a.
Domestic sewage, septage, sanitary sewage, industrial waste, agricultural waste, sewage effluent,
or human excreta shall not be allowed to remain open to the atmosphere or on the surface of the ground in such a
manner so as to be a source ofnoxious or offensive odors, to be dangerolls to health, or to be a public nuisance.
(7-1-93)
b.
Domestic sewage, sanitary sewage, septage, industrial sewage, industrial waste, agricultural waste,
sewage effluent, or human excreta shall not be allowed to endanger any source or supply of drinking water, or cause
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damage to any public or private propcrty.
c.
I~aw or untreated sewage, scptage, or llldustnal waste, or agncliiturai waste sllaii not be allowecl III
any body of water, water course, or any underground watcr drain, any storm water drain, channel, or other surlilcc
(7-1-93)
water drain.

06.
Sewage and Waslc Disposal. Expansion or Replacement of a Structure with Existing Waste
Disposal System (Vested Rights).
(3-27-07)

a.
The square footage of habitable space will be used to dctermine
replaccment of a structure with an existing wastewater system.

CI

vested right for expansion or
(3-27-07)

b.
An increase in square footage of habitable space by more than ten perccllt (10%) when replacing or
remodeling an existing structure with an cxisting wastcwater systcm will require a septic system that meets currcllt
(3-27-07)
standards.

c.
An application for a subsurface sewage disposal repair permit is required for all remodeling or
replaccment of an cxisting structurc served by a sewage disposal system which fails to have both a septic permit and
an approved final inspection. The sewage disposal system must be upgraded to current standards if possible. If this is
not possible, the sewage disposal system must be upgraded to the best possible system given the constraints of the
property. The remodelcd or replacement structure will be limited to no more than one hundred ten percent (110%.) of
the original structure's square footage of habitable space. An alternative system may be required.
(3-17-07)
d.
If a system has ceased to receive wastewater for one year or more, the system is considered
abandoned. The abandoned site must be inspected to detennine if it is in compliance with cun"ent regulations. If
system is in compliance with cun-ent regulations, it can be used for the current approved habitable space. If system is
not in compliance with current regulations, a repair pennit will be required, and the system must be upgraded to
current standards ifpossible. If current standards cannot be met, the best possible system given the constraints of the
property must be installed. This may require the use of an alternative system. Once the system has been upgraded, it
can be connected to. If the upgrade cannot meet current standards, the dwelling will be limited to no more than one
(3-17-07)
hundred ten percent (110%) of the current approved habitable space.

07.

Sewage and Waste Disposal. Authorization to Connect to an Installed Systcm.

a.

This applies to connection to an approved drainfield installation that has never received wastewater

flows.

(3-27-07)
(3-27-07)

b.
Application must be made, and an authorization to connect pennit issued, to determine that the site
has not been compromised and continues to meet the standards under which the original pennit was issued. A fee for
such inspection may be set by the Board. From July I, 2007, and thereafter, no pernlit shall be issued for a septic
system separate from a concurrent request for a permit to establish a specific use and structure to be served by the
(3-27-07)
requested septic system.

101. -- 109.

(RESERVED).

SEWAGE DISPOSAL ON THE RATHDRUM PRAIRIE IN KOOTENAI COUNTY, IDAHO.
110.
The Board has determined that extensive use of subsurface wastewater disposal on the Rathdrum Prairie presents a
threat to the public health by contamination of the Rathdrum Aquifer, which is a drinking water source. It is the intent
of the Board to adopt rules to goveJ1l subsurface sewage disposal on the Rathdrum Prairie.
(7-1-93)

Title. These rules, within this Section, shall be known and cited as the "Rathdrum Prairie Sewaoe
01.
Disposal Rules."
(7-1-93)
02.
Scope. The provisions of this Section shall apply to subsurface Se\Nage disposal systems installed
on the Rathdrum Prairie.
(7-1-93)
03.

Definitions. The following definitions shall apply to the Rathdrum Prairie sections of these rules.
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(7-1-93)
a.
Sewage Loading. The total liquid volume of sewage produced on any given parcel of land and
expressed as gallons/day.
(7-1-93)
b.
Dwelling Equivalent. The total sewage loading from a single family dwelling. When applied to
structures or facilities other than housing units, a dwelling equivalent shall be equal to two-hundred and fifty (250)
gallons per day or shall be equal to twenty (20) persons using a non-residential facility on forty (40) hour per week
basis, with no wastewater generation except from restrooms.
(7-1-93)

c.
Rathdrum Prairie. That area of land situated in Kootenai County and more particularly defined by
the USGS map describing the boundaries of the Rathdrum Prairie Aquifer identified and designated under the
authority of Section 1424( e) of the Safe Drinking Water Act (PL 93-523) (Federal Register, Vol. 43, No. 28 -Thursday,
(7-1-93)
February 9, 1978).
d.
Approved Subdivision. A legally platted parcel of land that has been signed and approved by the
(7-1-93)
Panhandle Health District 1 as meeting the requirements of the Code.
e.
Sewage Management Plan. A method of action, procedure, or arrangement approved by the
Panhandle Health District I describing how collection, treaOnent, and disposal of sewage shall be addressed with in
the boundaries of a political subdivision and shall include a map of the area affected by the Sewage Management
Plan.
(7-1-93)

04.

Subsurface Sewage Disposal Systems.

(7-1-93)

a.
All installations of subsurface sewage disposal systems must be made in compliance with the Code
and the ru les of the Idaho Department of Enviromnental Quality.
(3-27-07)
b.
A subsurface sewage disposal system for one (1) dwelling equivalent may be installed without
requirements other than Subsection II 0.04.a., if the system is on a single parcel of land of five (5) acres or larger in
surface area and the total loading for that parcel does not exceed one (I) dwelling equivalent per five (5) acres, except
where one (1) system is replacing another. Every parcel ofland created after December 20, 1977, except as otherwise
(7-1-93)
pemlitted by these rules, shall maintain the dwelling equivalent(s) allowed for the original parcel ofland.

c.
No subsurface sewage disposal system shall be installed on any parcel of land ofless than (5) five
(7-1-93)
acres in surface area except under the following conditions:
i.
The parcel of land is located within the boundaries of a public sewer district or municipality where
the governing board has adopted a Sewage Management Plan approved by the Board which will result in the
construction and operation of, or connection to, a central sewage treatm ent plant. The Sewage Management PI an area
must be entirely within the boundaries of the municipality, and the Sewage Management Plan must include a map
(7 -1-9 3)
delineating the boundaries of the Sewage Management Plan Area;
ii.
Parcels of land less than five (5) acres in size and acquired or established prior to December 20,
1977, will be pennitted for a subsurface sewage disposal system for a single-dwelling equivalent, provided such
parcels meet all other rules goveming individual and subsurface sewage disposal systems; or
(7- 1-93)
ilL

loading.

Where one (l) subsurface sewage disposal system is replacing another with no increase in sewage
(7-1-93)

d.
On all developments subject to the provisions of Subsection 110.04.c.iii., the subsurface sewage
disposal system shall have the dry or wet sewer system with necessary laterals installed within the development. A II
installations shall be done in coordination with local government planning. and approved by the state Department of
Environmental Quality where applicable.
(7-1-93)

e.
Upon notification by the Health Officer the owner of any parcel of land utilizing a subsurface
sewage disposal system shall disconnect sllch system from any buildings on his parcel of lanel ancl shall connect the
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building sewer from the buildings to ,\ collection and treatment system whenever it heeomes availahle for service to
his parcel.
(7-1-93)
111. -- 199.

(RESERVED).

OPEN WATER PROTECTION.

200.

(It.

Boats and Houseboats.

(7-1-93)

a.
It is unlawfu I for any boat, motorboat, noathouse, sailboat, or any other kind of boat containino
wastewater facilities to be on the waters of any stream, river, or lake in Panhandle Health District I unless such
wastewater facilities shall be sealecl to prevent a discharge into any waters. The method of sealing such wastewater
facilities shall be subject to the approval of Panhandle Health District I.
(7- I -93)
b.
Any person authorized by the I-Iealth Officer or any law enforccment person may stop and boarci
any boat on the said waters and examine the wastewater facilities on such boats to see that such facilitics are properly
(7-1-93)
closed and sealed.

c.
It shall be un lawful for any person to throw ovcrboard, dump, or otherwise disposc of or discharoc,
or cause, perm it, or suffer to be discharged, any garbage, refuse, rubbish, waste, or sewage from any boat into or up~m
the waters of any stream, river, lake, or other body of water within the boundaries of Panhandle Health District I.
(7-1-93)
d.
Ir any watercraft located upon the waters of this District is found to have a marine toilet which is
not in compliance with the requirements of this section, the Health Officer shall have the following alternative or
cumulative powers to:
(7-1-93)
I.

Cause the marine toilet to be locked and sealed to prevent usage;

ii.
Require such watercraft to be removed fi'olll the waters of Panhandle Health District
marine toilets are made to confOJ1l1 with the requirements of this Code.
02.

Public and Private Marinas.

(7-1-93)

until the
(7-1-93)
(7-1-93)

Any marinas, whether public or private, providing moorage for vessels equipped with on-board
a.
wastewater facilities shall provide sewage waste disposal facilities. These facilities shall consist of a pump station
that is capable of adequately cleaning waste retention tanks on the largest boat that could reasonably use the moora!!e.
Such plans must be approved by the Department of Environmental Quality_
(3-27-67)
b.

All marinas, whether public or private, must provide shore-based toilet facilities for their users.
(7-1-93)

03.

Floathouses.

(7-1-93)

a.

All floathouses must have approved wastewater facilities.

(7-1-93)

b.

A II discharges from all floathouses, whether old or new, regardless of source, are prohibited.
(7-1-93)

c.

All floathouses must obtain a sewage peJ111it fi'om Panhandle Health District 1.

(7-1-93)

d.

The cost of the permit shall be set in the fee schedule.

(7-1-93)

201. -- 299.
300.

(RESERVED).

LAND QUALITY CONTROL.
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01.
Solid Waste Collection. It shall be unlawful for any person, private franchisee, or contract
collector haulers to engage in the business of collection, transporting, hauling, or conveying any refuse over the
roads, highways, streets, or alleys of Panhandle Health District 1, or to dump or dispose of the same unless and until
each person obtains an annual permit from Panhandle Health District I.
(7-1-93)

Animals and Fowl.

02.

(7-1-93)

a.
Every pen, yard, kennel, coop, warren, stable, or other enclosure or structure wherein animals or
fowl are kept shall be maintained in a clean and sanitary condition, devoid of all rodents and veJ1l1in, and free from
objectionable odor.
(7-1-93)
b.
No manure shall be allowed to accumulate such that it will be a source of flies or fly breeding, or a
source of noxious or offensive odors, dangerous to health, or an unhealthy nuisance.
(7-1-93)

c.
No person owning or controlling the possession of horses, mules, cattle, sheep, goats, hogs, or other
animals shall willfu lly or negligently keep or maintain such animal(s) in enclosures or permit such animal regularly to
(7-1-93)
graze so as to constitute a public health hazard and/or a hazard to water quality.

Su bel jvisiolls.

03.

(7-1-93)

a.
All plats as defined in Title 50, Chapter 13, Idaho Code or local subdivision ordinance, shall bear a
sanitary restriction in compliance with Sections 50- I 326 to 50- J 329, Idaho Code. The Health Officer shall be the
delegate of the State Board of Environmental Quality authorized to provide the certificate required in Section 501326, Idaho Code.
(3-27-07)
b.
Every person or corporation intending to file any plat with the office of any County Recorder in the
District shall first present a copy of the proposed plat to the Health Officer and shal I su bmit a written appl icati on for a
pelmit, accompanied by fee as set in the fee schedule. Said application shall state the proposed method of water
supply and sewage disposal for each site intended for sale in said plat. The Health Officer may require such additional
inf01111ation as he feels necessary to detemline whether the sanitary restriction is satisfied.
(7-1-93)

c.
The Health Officer may require that a plat be served by a public water or sewer system prior to
providing a cel1ificate of approval in accordance with Section 50-1325, Idaho Code.
(7-1-93)
d.
In geographic locations where the cost of sewer facilities is presently economically prohibitive, and
apparently will remain economically prohibitive during the next ten (10) years, the Health Officer may issue a
cel1ificate of approval when the following conditions are satisfied:
(7-1-93)

i.
Soil studies, such as a study of test borings, indicate that proper treatment and disposal can be
achieved as detennined by the Health Officer;
(7-1-93)
II.

Groundwater, even under the most extreme conditions, will not be closer than six (6) feet from the

ground surface;

(7-1-93)

111.
The sewage disposal area has not been filled with more than two (2) feet of material within two (2)
years of the date when the pemlit is requested;
(7-1-93)

iv.

At least two (2) drainfield systems can be provided within each lot.

(7-1-93)

e.
Nothing in this section shall be deemed to waive or modifY in any respect any of the other rules of
this Code. Approval of a plat shall not bar or stop the Health Officer at any later time from enforcing any of the ru les
of this Code.
(7-1-93)
f.

04.

other arthropod

All plats shall bear the signature of the Health Officer or his representative before filing.

(7- J -93)

Vector Control. The Health Officer may require the control or eradication of any roclent, insect, or
public or private property which is known to be a vector of human disease when the vector is

011
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health hazard or public nuisance.

(7-1-93)

(RESERVED).

400.
CRITICAL MATERIALS AT FIXED
KOOTENAI COUNTY, IDAHO.

FACILITIES ON THE RATHDRUM PRAIRIE

IN

01.
Purpose and Intent. The purpo~e and intent of this section is to provide agencies that arc currently
involved with emergency planning and emergency response duties and businesses with duties to report their hancllino
of chemicals and other potentially hazarclous materials, with a mechanism to meet the mandate of existing rules
facilitating channels of cOl11ll1unication. It is also intended to aid in protection of the Rathdrum Prairie Aquifer in
Kootenai County, designated as a sole source aquifer by the United States of America, [l'om potential sources of
contamination from materials handling and storage at facilities located over or adjacent to the Aquifer. The rules
strive to achieve slich protection through proper use of secondary containment systems at Fixed Facilities that use,
store, manufacture or handle Critical Materials. Reporting these chemicals to the concerned agencies will tilcilitatc
coordination among industry, government agencies and response personnel so that they may more successfully meet
(7-1-93)
the requirements of the following:

hY

~l.

Title III of the Superfund Amendments and Reauthorization Act of 19R6 (SARA [II).

b.

The International Fire Code.

(3-27-07)

c.

The International Building Code.

(3-27-07)

d.

Local building, planning and zoning codes applicable to lands which overlie the Aquifer. (7-1-93)

(7-1-93)

c.
Any applicable rules administered by any other state, federal or local agency which has jurisdiction
over matters related to Critical Materials.
(7-1-93)
02.
Definitions. The following terms shall be construed throughout this Section in a manner consistent
(7-1-93)
with the following definitions:
3.
Container. Any vessel used to hold critical materials. A single container is one not connected to any
other container by way of valves, piping, etc.
(7-1-93)

b.
Critical Material. Any liquid, semi-liquid, flowable, or water soluble solid that is listed on the most
cun-ent Superfund Amendments and Reauthorization Act, Title III (SARA III) List of Lists published by the Office of
Toxic Substances, U.S. Environmental Protection Agency, Washington, D.C. or is required by the U.S. Occupational
(7-1-93)
Safety and Health Administration to have a material safety data sheet (MSDS).
c.
Critical Materials Compliance Cel1ificate (CMCC). A certificate indicating compliance with the
(7-1-93)
reporting and secondary containment requirements of this rule.
d.
Critical Materials Use Activity. Any undertaking that involves the use, storage, manufacture or
handling of Critical Materials at a Fixed Facility above the secondary containment quantity set forth in this rule, or
incorporated into this rule by reference.
(7-1-93)
e.

Director. The Director of Panhandle Health District I or his designee.

(7-1-93)

f.
Fixed Facility. Any established land use, building, dwelling, structure or site upon which or
wherein a Critical Material Use Activity is conducted.
(7-1-93)

g.
Key Box. A durable, locked box that holds keys firefighters or other emergency personnel may use
to gain entry into a structure. The key box shall be a type approved by the local fire chief pursuant to Section 10.209
of the Uniform Fire Code.
(7-1-93)
h.

Local Emergency Planning Committee (LEPC). A standing committee established by the Office of
Page 10
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the Governor through the State Emergency Response Commission (SERC) to fulfill Emergency Planning and
(7-1-93)
Community Right to Know requirements pursuant to SARA Ill.
i.
Material Safety Data Sheets (MSDS). Documentation required by OSHA to provide a description
of the characteristics and potential hazards of a wide range of substances that are potentially Critical Materials.
(7-1-93)
j.
NFPA 704. The National Fire Protection Association's placarding system used to identify the
health hazard, flammability, reactivity and potential to react with water of a particular substance.
(7-1-93)

k.
Secondary Contairunent Quantity. The quantity of a Critical Material that requires compliance with
this rule. For those Critical Materials specifically listed in the SARA III List of Lists (or as otherwise noted) the
following quantities of qualifying substances shall be subject to this rule:
(7-1-93)

i.
SARA Section 302 Extremely Hazardous Substances - ten (10) pounds in the aggregate, exclusive
of solvent or other medium or, one hundred (100) pounds in the aggregate, inclusive of solvent or other medium.
(7-1-93)
ii.
CERCLA Hazardous Substances (listed in 40 CFR 302, Table 302.4) - one hundred (l00) pounds
in the aggregate, exclusive of solvent or other medium or, one thousand (1000) pounds in the aggregate, inclusive of
solvent or other medium.
(7-1-93)
III.
SARA Section 313 Toxic Chemicals - one hundred (J 00) pounds in the aggregate, exclusive of
solvent or other medium or, one thousand (1000) pounds in the aggregate, inclusive of solvent or other medium.
(7-1-93)

iv.
SARA Section 311 and 312 Chemicals (Not listed in the List of Lists) for which OSHA MSDS
must be developed pursuant to OSHA Hazard Communication Standards - five thousand (5000) pounds in the
aggregate, inclusive of solvent or other medium.
(7-1-93)

J.
Secondary Containment System. Site improvements and/or development criteria that are designed
to isolate and prevent Critical Materials fi'om entering the soil or surface or ground waters.
(7-1-93)
ffi.
Rathdrum Prairie Aquifer (Aquifer). The underground water source identified and designated under
the authority of Section 1424(e) of the Safe Drinking Water Act (PL 93- 523) (Federal Register, Vol. 43, No. 28 _
(7-1-93)
Thursday, February 9, 1978).

03.

Applicability.

(7-1-93)

a.
This rule shall apply to any person, fum, corporation, or govemment agency owning, operating, or
proposing to locate, establish, or operate a Fixed Facility over the Aquifer or within a recognized Aquifer recharge
area in Kootenai County, Idaho. Any Fixed Facility so located shall comply with the requirements of this rule prior to
initiation of operation or engaging in any Critical Materials Use Activity, if established after the effective date of this
rule. Fixed Facilities in operation or engaging in Critical Materials Use Activity on or before September 18, 1990
shall attain compliance by the threshold dates established herein. Every owner or operator of a Fixed Facility shall be
required to show compliance with this rule by obtaining a Critical Materials Compliance Certificate appropriate for
current operations.
(7-1-93)
b.
The following activities shall require a new application to the Panhandle Health District 1 to
determine compliance with this rule:
(7-1-93)
J.

Establishing a new use that could qualify as a Fixed Facility.

(3-27-07)

ii.
Remodeling, operating changes, or expansion of an existing Fixed Facility which woulclmodify the
type or quantity of Critical Materials Use Activity.
(7-1-93)
III.

Changes in the location or method of use, storage, manufacture or handling of Critical Materials in
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any fixed Facility.

(7-1-91)

IV.
A change 111 ownership or addition of new Critical ivimenais meeting lile quantity lim:si!uitis
established by this rule at a Fixed Facility.
(7-1-91)

c.
Any CMCC granted is specific to that action and the application filed therefore. Subsequent
act ions, meet ing the criteria set by Subsection 400.03 .b., shal I require separate pi an reviews and approvals to obtain
compliance.
(7-1-93)
d.
Fixed facilities in existence prior to September 18, 1990, shall comply with reporting requiremcnts
established herein on or before one (I) year from September 18, 1990, and shall implement secondary containl1lent
systems, on or before three (3) years from September 18, 1990. Upon proper showing by an applicant that good cause
exists, the director may authorize a compliance agreement which allows the applicant up to one (I) additional ycar to
install secondary containment systems.
(7- I -93)

c.
AI I businesses over the Rathdrum Prairie Aquifer in Kootenai County are subject to inspection in
order to determine if they arc governed by this rule.
(3-27-07)
04.

Appliclltiol1 Requirements of Fixed Facilities Engaged in Critical Materials Use Activities.
(7- I -93)

Each applicant for a Critical Materials Compliance Certificate must provide.

a.
Sufficient information to allow the Director to detem1ine the type, quantity, and physical state of al I
Critical Materials that are used, stored, manufactured, or handled at the Fixed Facility location. The Director may
(7-1-93)
require the applicant to provide a complete list of Critical Materials present at the Fixed Facility.
h.
Sufficient information about the Fixed Facility to allow classification in accordance with the
(7-1-93)
Standard Industrial Classification system of the U.S. Department of Commerce.
c.
Building plans and site development drawings showing compliance with the secondary
containment requirements established by this rule. Such plans shall also provide confil111ation that the secondary
containment methods are compatible with the materials to be contained and that Critical Materials at the Fixed
facility are isolated from sl01111 water or other surface waters on the site. The Director may require that any such
plans be certified by a licensed engineer. The required building andlor site plans shall show at least the following:
(7-1 -93)
I.

Location of Critical Materials in buildings and other designated site areas.

(7-1-93)

II.

Location of Key Box if required by the local fire chief.

(7-1-93)

iii.

Location of NFPA 704 placards if required by the local fire chief.

(7-1-93)

d.
Proof of contact and resultant acknowledgment from the agencies named below which have codes,
standards, and/or rules which must be met by the applicant with respect to handling of Critical Materials. The
Director will designate the agencies needing contact for each Fixed Facility based upon information provided by the
applicant.
(7- I -93)
I.

Local Fire Department.

(7- I -93)

II.

Local Emergency Planning Committee.

(7-1-93)

III.

Kootenai County Department of Planning and Zoning.

(7-1-93)

iv.

Kootenai County Building Department.

(7-1-93)

v.

Applicable City Building Department.

(7-1-93)

vi.

Applicable City Planning and Zoning Department.

(7-1-93)
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VII.

Bureau of Pesticides, Department of Agriculture.

(7-1-93)

ix.

Department of Environm ental Qual ity.

(7-1-93)

x.

Idaho DepaJ1ment of Water Resources.

(7-1-93)

e.
An opportunity for Panhandle Health District I to perform an inspection to assure compl iance with
secondary containment criteria previously approved through the plan review. If approved, and the agency review and
repOJ1ing checklist (Subsection 400.cJ4.d.) has been completed, a CMCC will be issued. The Director may delegate
site inspection duties to officials of a cooperating agency.
(7- J-93)
f.
Payment of the review fee for CMCC issuance established by Resolution of the Board in order to
reimburse costs of administering the Critical Materials program.
(7-1-93)
05.
Performance Standards for Fixed Facilities. Each Fixed Facility, as defined in this rule, shall
(7- 1-93)
conform to the following perfonnance standards:
a.
Shall construct and maintain a secondary containment system for all Critical Materials. Said
secondary containment system shall be designed to prevent infiltration orany Critical Materials into the ground in the
(7-1-93)
event that they are released from their original storage containers.
b.
The secondary containment system and methods must be non-reactive and resistant to the materials
to be contained and must isolate the Critical Materials at the Fixed Facility from stonn water, other surface waters on
the site, and from reactive critical materials present in the same Fixed Facility.
(7-] -93)

c.
Secondary containment systems must be sized to contain at least one-hundred and ten percent
(110%) of the volume of the largest container, or ten percent (10%) of the aggregate volume of all containers,
(7-1-93)
whichever is greater, in any containment area within a Fixed Facility.
d.
The owner or operator of any Fixed Facility sImi I report the presence of any Critical Materials Use
Activities to the responsible local, state, and federal agencies as required by statutes, rules, and provisions ofthis rule.
.
(7-1-93)

e.
Any spilling, leaking, emitting, discharging, escaping, or leaching of any Critical Material into the
secondary containment system or the environment must be reported to Panhandle Health District I or the local fire
(7-1-93)
depaJiment immediately upon discovery of the release.

f.
Should conflict arise among the applications of local, state rules, and federal regulations regarding
Critical Materials Use Activities, the rule that provides the greatest degree of protection to the Aquifer shall prevail,
except where legal preemption of regulatory authority by state or federal agencies may require application of a
(7-1-93)
different standard of protection.
g.
Each Fixed Facility shall be subject to biennial inspection to verii)' continued compliance with
these rules. A fee for sLlch inspection may be set by the Board.
(3-27-07)
06.

Violation. Any owner or operator ofa Fixed Facility shall be deemed to have violated this rule if:
(7-1-93)

a.
A Fixed Facility is operated or if Critical Materials Use Activities are conducted on any site
without first procuring a Critical Materials Compliance Certificate or if changes are made to Critical Materials Use
Activities at a Fixed Facility as set f0l1h in Section 400.03.b. without reapplying for a CMCC for the Fixed Facility.
(7-1-93)
b.
An owner or operator of a Fixed Facil ity su bm its knowingly false or incomplete repol1s to the
Panhandle Health District or other responsible agencies or officials concerning the nature or quantity of Critical
(7-1-93)
Materials present at a Fixed Facility governed by this rule.
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An owner or operator fails to implement or maintain secondary containment of Critical Materials at

a Fixed FaciiilY as requireci by this ruie.

(7- i-9:;)

d.
An owner or operator fails to comply with time and reporting standards for any Crit ical Materials
Use Activities or fails to report any discharge of Critical Materials into the secondary containment system requireci by
this rule.
(7-1-93)

401. -- 499.

(RESERVED).

soo.
CONTAMINANT MANAGEMENT IN THE BUNKER I-IILL SUPERFUND SITE, SHOSHONE
COUNTY, IDAHO.
01.
Lc~al Authority. The Idaho Legislature has given the BmJrci of Health of the District the authority
(3- 20-(7)
to promulgate rules governing contam inant management pursuant to Section 39-416, Idaho Code.
02.
Purpose. The purpose of these rules is to ensure that activities involving excavations, building
development, construction and renovation and grading within the Bunker H ill Superfund Site provide for the
installation and maintenance of Barriers and implementation of other Contaminant management standards to preclude
the migration of, and particularly, human exposure to Contaminants within the Site as necessary to protect the public
health and the environment. It is imperative that redevelopment and future development proceed in a manner which
minimizes the release of Contall1inants into the air or water to minimize exposure to workers, Site residents and the
communities. Further, it is the purpose of these rules to complement existing land use authorities and pel111ittin n
processes, and to provide a screening process to detel1l1ine whether proposed activities are subject to these rules. '"

(3-20-97)
03.
Written Interpretations. This agency may have written statements and standards which pertain to
the interpretation of the rules of this chapter, or to the documentation of compliance with the rules of this chapter. If
avai lable, written statements an d standards can be inspected and copied at cost at the Panhandl e Health District
(3-20-97)
Office, 114 West Riverside Avenue, Kellogg, Idaho.

04.
Adm inistrative Appeals. Persons Illay be entitled to appeal final agency actions authorized under
this chapter pursuant to IDAPA 04.11.0 I, "Idaho Rules of Aclministrative Procedure of the Attorney General."
(3-20-97)
05.
Definitions. The following terms shall be construed throughout these rules in a Illanner consistent
(3-20-97)
with these definitions:

a.
Applicant. Any person, contractor, public utility, government or other entity that is required to
apply for an ICP Perm it.
(3-20-97)
b.
Barrier. Any physical structure, material or mechanism which breaks the pathway between
contaminants and human receptors, including but not limited to walls, floors, ceilings, soil, asphalt, concrete, fences,
control over access, or other structure or covering which separates contaminants from contact with people or keeps
(3-20-97)
contaminants in place.
c.

Board. The Board of Health of the District.

(3-20-97)

d.
B.O.P. BaiTier Option Plan, which will be provided by an Applicant when required; such plans shal I
set forth the location and type of Ban·ier which the Applicant intends to construct as part of the permitted work.
(3-20-97)

e.
Building Renovation. Construction activity to be pelfonned on any structure involving any ceiling
or insulation removal or disturbance of soil in basements or crawl spaces.
(3-20-97)
f.
Contaminants. Soil or other materials containing, or likely to contain, lead in excess of the levels
established in Section 5 10 of these rules.
(3-20-97)
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g.

Director. The Director of the District.

(3-20-97)

h.

Disposal. The placement of Contaminants into an authorized pel1l1anent repository.

(3-20-97)

i.

District or PHD. The Idaho Public Health District No.1 (also the Panhandle Health District).
(3-20-97)

j.
Excavation. Any digging, breaching or disruption of a soil or other protective Barrier which may
(3-20-97)
expose Con tam inants to the environment.

k.
Hearing Officer. A lawyer, engineer or other professional trained in conducting hearings, appointed
by the Board for purposes of conducting hearings authorized by these rules.
(3-20-97)
I.

ICP. The Institutional Controls Program for the Site.

m.

ICP Pennit. The Contaminant management authorization for projects subject to these rules.
(3-20-97)

(3-20-97)

n.
Large Project. A project within the Site where one (I) cubic yard or more of soil containino
Contaminants is disturbed or removed. Large Projects also include, but are not limited to, new building constructio;'
demolition of existing buildings and construction of subdivisions and planned unit developments (PUD's) (and the
(3-20-97)
infrastructure necessary to serve them) and construction with in and maintenance of rights-of-way.
o.
Owner. Any person, partnership, or corporation having ownership, title, or dominion over property
for which an ICP pennit is sought.
(3-20-97)
p.
Record of Compliance. The record maintained by the District pursuant to Section 0 I I of these rules
for Small Projects.
(3-20-97)

q.
Site. The Area within the boundaries of the Bunker Hill Superfund Site Allocation Map dated
December 10, J 993 attached as Appendix J to these rules.
(3-20-97)

r.
Small Project. A prqject where less than one (1) cubic yard of soil containing Contaminants is
disturbed or interior work that is not Building Renovation.
(3-20-97)
s.
state of Idaho.

Working Day. Monday through Friday, but shall not include any holiday recognized as such by the
(3-20-97)

06.
Statement of Intent. It is the intent of Idaho Public Health Disn'ict No. I (the' District') to work
with local govemments, the state ofldaho, the United States Environmental Protection Agency and private paJiies in
managing Contaminants within the regulated area by way of an Institutional Controls Program (herein refen-ed to as
the ICP). These rules establish standards for Barrier installation and maintenance, and other Contaminant
(3-20-97)
management practices. These rules govel11 management of Contaminants by:

a.

Requiring ICP pel111its and requiring baJTiers for ceJiain construction and excavation activities;
(3-20-97)

b.
Licensing contractors, utilities, and govel11ment entities which may disrupt or install BaJTiers, or
(3-20-97)
otherwise disturb Contaminants;

c.

Adopting perf0J111anCe standards;

(3-20-97)

d.

Inspecting for project compliance'as required;

(3-20-97)

e.

Regu lating the movement and disposal of Contaminants;

(3-20-97)

Page 15

lAC 2008

617

IDAHO ADMINISTRATIVE CODE
Public Health Districts

f.
contam inants.

IDAPA 41.01.01
Rules of Idaho Public Health District #1

Making it unlawful to kllOlvingly disrupt a barrier in a fashion likely to expose persolls to
(3-20-97)

07.
Additional Provisions by District. In conjunction with these Rules it is the intent of' the District to
provide, as n e e d e d : '
(3-20-97)
a.

Technical assistance and testing;

(3-20-lJ7 )

h.

Health screening and intervention;

(3-20-97)

c.

That there will be a readily available repository for Contaminants;

(3-20-97)

d.

Clean soil to restore Barriers for Small Projects;

(3-20-97)

c.
Disposal containers to assist in removing contaminated soil ['or Small Projects and transport and
disposal of such soil;
(3-20-97)
f.

Health and safety inf()l'll1ation and education to licensees and the public;

(3-20-97)

g.

Plastic, gravel and use of vacuums for interior projects;

(3-20-97)

h.

A database tracking system to assist the public, lenders, and potential purchasers of property within
(3-20-97)

the Site; and
i.

501. -- 509.

Guidelines for managing Contaminants.

(3-20-97)

(RESERVED).

510.
THE BUNKER HILL SUPERFUND SITE; APPLICATION OF REGULATJONS.
These rules shall apply to the Bunker Hill Superfund Site in Shoshone County, Idaho, more pm1icularly as shown on
the Bunker Hill Superfund Site Allocation Map identified as Appendix I to these rules. These rules shall not apply to
operations undertaken at the direction of, under the supervision of, and subject to inspection by, the United States
Environmental Protection Agency.
(3-20-97)
01.

Standards Adopted.

a.

All BalTiers now or hereinafter consn'ucted within the Site shall be maintained and protected.
(3-10-97)

(3-20-97)

b.
Except as otherwise provided in this section, Contaminant management is required in connection
with any Large or Small Project or Building Renovation involving the breaching or disturbance of a Barrier or the
disturbance or migration of Contaminants exceeding one thousand (l 000) ppm lead.
(3-10-97)

c.
No new PUD or subdivision shall be occupied where the average concentration of Contaminants
exceeds three hundred fifty (350) ppm lead or a single lot exceeds one thousand (1000) ppm lead without
(3-10-97)
Contaminant management on any pOJ1ion of the property that exceeds these levels.
d.
As necessary to protect publ ic health and the environment, PHD may impose Contaminant
management requirements, other than BalTier installations, on projects where soils exhibit lead concentrations in
excess ofthree hundred fifty (350) ppm lead, particularly where a property has been remediated with either six (6) or
twelve (l2) inches of clean fill but Contaminants in the three hundred fifty to one thousand (350 - 1000) ppm lead
range remain below the six (6) or twelve (l2) inch depth and those Contaminants may be disturbed by a Large or
Small Project.
(3-20-97)

e.
No person shall conduct, except in accordance with these rules, any activity within the Site which
breaches a BaITier, may breach a Barrier, or disturbs the same, or otherwise results in a threat to public health or the
environment from the migration of Contaminants through n'acking on tires or vehicles, visible airbome dust,
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excavation, transport, disposal, remodeling, demol ilion, or run-on or run-off fj'om storm water or in any other manner.
(3-20-97)
02.

Barriers; Construction and Maintenance Required.

(3-20-97)

a.
Barriers are required as necessary to attain the standards described in Section 510. Temporary
Barriers also may be required to prevent the migration of Contaminants during construction activities.
(3-20-97)
b.

Types of acceptable Barriers for specific uses and activities are set forth in Appendices 2, 3, and 4.
(3-20-97)

c.
All twelve (12) inch permanent permeable exterior Barriers required to be installed under the ICP
which overlay soils having lead levels in excess of one thousand (1000) ppm shall have an underlying visual
delineator at the twelve (12) inch depth. Visual delineators are not required if the soil underlying the Barrier has
tested under one thousand (1000) ppm lead. Permanent impemleable BalTiers such as concrete and asphaltic concrete
do not require delineators.
(3-20-97)

d.
The minimum Barrier requirements for residential properties and other properties that are
frequently used by children (zero (0) to twelve (12) years) and/or pregnant women are as follows:
(3-20-97)
i.
All soil which contains lead in excess of one thousand (1000) ppm and lies within twelve inches
(12") of the final grade shall be removed, replaced, or covered as appropriate with clean earthen material such that,
after all work is completed, the soil remaining in the top twelve inches (12") has less than one thousand (1000) ppm
lead. Replacement material must meet the requirements listed in Section 00S.06. Acceptable soil removal and Barrier
thicknesses for these properties are set fOlth in Appendix 5.
(3-20-97)
ii.
Any such property with unrestricted access to an adjacent property not meeting the requirements of
Subsection 51 0.02.a. shall restrict access to such adjacent property.
(3-20-97)
e.
The minimum BalTier requirements for propelties that are not frequently used by children (zero (0)
to twelve (12) years) and/or pregnant women are as follows:
(3-20-97)
i.
All soil which contains lead in excess of one thousand (1000) ppm and lies within six inches (6") of
the final grade shall be removed, replaced, or covered as appropriate with clean ealthen material such that, after all
work is completed, the soil remaining in the top six inches (6") has less than one thousand (J 000) ppm lead, and the
replacement material meets the requirements listed in Section 51O.02.f.
(3-20-97)
II.

Acceptable soil removal and Ban'ier thicknesses for these propelties are set forth in Appendix 6.
(3-20-97)

g.
No earthen materials containing, on average, more than one hundred (100) ppm of lead or arsenic,
nor more than five (5) ppm of cadmium, with no individual sample containing more than one hundred fifty (150) ppm
of lead, shall be utilized for a BalTier.
(3-20-97)

h.
Should any inconsistency exist between the wording of these rules and the wording in any
appendix, the wording in the rule shall supercede the wording in the appendix.
(3-20-97)

03.

]CP Permits Required.

(3-20-97)

a.

ICP Permits shall be required for:

(3-20-97)

I.

Large projects;

(3-20-97)

II.

Building renovations.

(3-20-97)

b.
A permit is required for a change in use ofpropelty which has Contaminants located thereon to a
use which requires an additional or more substantial Barrier; constructing or establishing sllch acid itional Barriers
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shall be requ ired, un less waived by the District.

(3-20-97)

c.
A single annual permit covenng a specific iist of projects may be obtained from the fJislrict by
ent ities el igible uncleI' Section 015 at the beginning of each year's construction season.
20-97)

n-

511.
CONTAMINANT MANAGEMENT RULES IN THE BUNKER HILL SUPERFUND SITE
OPERABLE UNIT #3 INSTITUTIONAL CONTROLS ADMINISTRATIVE AREA, SHOSHONE AND
KOOTENAI COUNTIES, IDAHO

01.
Purpose. The purpose of these Rules is to ensure that activities associated with excavation and
grading such as infrastructure dcvelopment and maintenance; building construction and renovation; and lanel
development, redevelopment and/or modification within the Institutional Controls Administrative Area of the l1unker
Hill Superfund Site Operable Unit #3 (OU-3) provide for the construction and maintenance of Contaminant Barriers
and implementation of other Contaminant management requirements to preclude the release and migration of
Contaminants as necessary to protect the public health and the environment. It is imperative that current and future
development and construction activities proceed in a manner which minimizes the release of Contaminants il1lo the
environment to minimize exposure to Area residents, cOll1munities, to workers involved in Area project work, and to
environmental receptors. Further, it is the purpose of these Rules to complement existing land use regulations and
permitting processes, and to provide a screening process to determine whether proposed activities are subject to these
Rules. These Rules will rely upon procedures and provisions applicable to the Institutional Controls Program set forth
in Section 500 of these rules. Differences identified in Sections 511 and 512 of these rules, shall be deemed applicable
(3-27-07)
only to the lands encompassed by OU-3.
02.
Implementation Policy and Standards. Implementation policy and standards which pertain to the
interpretation and enforcement of these Rules or to the documentation of compliance with these Rules have been
developed by PHD and are available for inspection and/or copying at cost at the PHD office, 114 West Riverside
Avenue, Kellogg, Idaho.
(3-27-07)
03.
Administrative Appeals. Persons may be entitled to appeal final PHD actions authorized uncler
this chapter, pursuant to IDAPA 04.11.0 I, "Idaho Rules of Administrative Procedure of the Attomey GeneraL"
(3-27-07)
04.
Definitions. The following terms shall be construed throughout Sections 5 II and 512 of these
(3-27-07)
rules, in a manner consistent with these definitions:

a.
Agricultural Land. Land used for pasturing animals or for cultivation ancl production of agricultural
crops including conservation reserve activities.
(3-27-07)
b.
Applicant. Any person, contractor, public utility, govemment or other entity that is required to
apply for an Institutional Controls Program (fCP) Permit.
(3-27-07)

c.
Access Restrictions. Physical barriers such as fences, batTicades, curbs, ban'ier rocks, trenches, etc.
that provide restricted access by vehicles, pedestrians, and animals to contaminated areas.
(3-27-07)
d.
Ban'ier, Any physical structure, material or mechanism which acts to break the pathway between
Contaminants and human receptors, including but not limited to soil, crushed aggregate/gravel, asphalt and Portland
cement concrete, fences, access restrictions, or other structure or covering which separates Contaminants from
contact with people or keeps Contaminants in place.
(3-27-07)
e.

Board. The Board of Health of the Idaho Public Health District No. I.

(3-27-07)

f.
B.O.P. Ban'ier Option Plan, a plan which will be provided by an Applicant, when required, that sets
fOith the location and type of Ban'ier which the Applicant intends to construct as part of the permitted work.
(3-27-07)

g.
Building Construction. Construction activity to be performed for any new structure inVOlving
disturbance of soil in excess of one cubic yard.
(3-27-07)
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h.
Building Renovation. Construction activity to be perf01111ed on any existing structure involvinn
ceiling or insulation removal, work in dirt crawl spaces or basements, or disturbance of soil in excess of one cubi~
yard.
(3-27-07)
i.

CERCLA. Comprehensive Environmental Response, Compensation, ancl Liability Act.

(3-27-07)

j.
Commercial Property. Retail, wholesale and secondhand businesses; public and common use areas;
public buildings; and undeveloped properties accessed by a maintained road or street and zoned for commercial
development as of the date of promulgation of these Rules.
(3-27-07)

i.
Type J. Commercial Propel1y predom inantly used by Sensitive Populations (e.g. daycare facil ities,
municipal parks, playgrounds, etc.)
(3-27-07)
ii.

Type II. All other Commercial Property.

(3-27-07)

k.
Contaminants. Soil or other material containing, or likely to contain, concentrations of lead equal to
or greater than one thousand (J 000) ppm or concentrations of arsenic equal to or greater than one hunderd (J 00) ppm.
(3-27-07)
1.
Developed Recreation Area. Commercial and public recreation areas contammg constructed
features such as boat ramps, picnic areas, and campgrounds outside the city limits of incorporated communities in the
Coeur d'Alene River conidor as defined in Subsection 512.0.5.s. of these rules. The Developed Recreation Areas of
the Trail of the Coeur d'Alenes includes all constructed trail surfaces, stop and views, oases (rest stops) and
trailheads, exclusive of all undeveloped areas within the trail right of way.
(3-27-07)

m.

Director. The Director of the Idaho Public Health District No. I.

(3-27-07)

n.

Disposal. The placement of Contaminants into an authorized repository.

(3-27-07)

o.

Environmental Office. PHD office in Kellogg, !D.

(3-27-07)

p.
Excavation - Any digging, breaching or disruption of soil not including cultivation of Agricultural
Lands and gardens or mining activities regulated under other state and federal programs which may release or expose
Contaminants to the environment.
(3-27-07)

q.

Health Officer. The Director or designee.

(3-27-07)

r.
Hearing Officer. An attorney, engineer or other professional trained in conducting hearings,
appointed by the Board for purposes of conducting hearings authorized by these Rules.
(3-27-07)
s.
Institutional Controls Administrative Area. The Area designated by the Administrative Area Map
in Appendix 2 which includes areas of mining, milling, and smelting related contamination in the South Fork of the
Coeur d'Alene River con'idor fi'om its headwaters to the confluence with the North Fork Coeur d'Alene River and
from the confluence of the NOJ1h and South Fork to the mouth of the River and its confluence with Coeur d' Alene
Lake including adjacent floodplains, tributaries, and fill areas. The Area also includes the Trail of the Coeur d'Alenes
inside and outside the administrative boundaJ)' indicated on the map in Appendix 2 except that portion within the
exterior boundaries of the Coeur d'Alene indian Reservation. The Area does not include any area within OU-I and
OU-2 (Box) which has a separate ICP, or any other area excluded under this rule. The Area also includes areas in the
Coeur d'Alene River corridor, as defined above, outside the administrative boundary indicated on the map in
Appendix 2 where testing has verified that Contaminants related to mining, milling, and smelting have come to lie
and remediation is required.
(3-27-07)
t.
ICP. The Institutional Controls Program for the Institutional Controls Administrative Area as
defined in Subsection 511.0S.s. of these rules.
(3-27-07)

u.

ICP Permit. The Contaminant management authorization for projects subject to these Rules.
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v.
Infi·astructure. FacilIties such as traiis, roads, streets, highways, bridges; storm water, drinkillg
water, and wastewater systems; flood prevention systems including dikes and levees; and utilities including electrical
C3-27-07J
power and natural gas systems.

w.
Large Project. A prqject where one cubic yard or more of soil contain ing Contam inants is disturhed
or removed. Large Projects include, but are not limited to, infrastructure construction and maintenance, huildino
construction, ren(lVatioil, and demolition, land development or any change in the use of land that may result in th~
release or migration of Contaminants.
C3-27-(J7)

x.
Owner. Any person, partnership, or corporation having ownership, title, or dominion over property
for which all ICP permit is required.
(3-27-07)
y.

PHD. The Idaho Public Health District No. I (also the Panhandle Health District).

C3-27-(7)

z.

PUD. Planned Unit Development.

(3-27-07)

aa.
Record of Compliance. The record maintained by the PH D pursuant to Section 523 of these rules
for Small Projects.
0-27-(7)
bb.
Release. Any excavation, spilling, leaking, pumping, pouring, emitting, emptying, discharging,
injecting, escaping, dumping, or disposing of Contaminants into the environment.
(3-27-07)

cc.
Residential Property. Property used by private individuals or families as a residence, and
undeveloped properties accessed by a maintained road or street and zoned for residential development as of the date
of promulgation of these Rules.
0-27-(7)
Sensitive Populations. Pregnant women and children up to twelve (12) years old.

dd.

(3-27-07)

ee.
Small Project. A project where less than one (I) cubic yard of soil containing Contam inants is
disturbed or interior work that is not Building Renovation.
(3-27-07)
ff.
Trail of the Coeur d'Alenes. All Developed Recreation Areas and undeveloped areas within the
former Union Pacific Railroad Mullan and Wallace Branch right of way.
(3-27-07)

gg.
the State of Idaho.

Working day. Monday through Friday, but shall not include any legal holiday recognized as such by
.~
(3-27-07)

Statement of Intent. It is the intent of the PHD to work with local governments, the State of Idaho,
05.
the United States Environmental Protection Agency, Federal Land Management Agencies (Bureau of Land
Management, USDA Forest Service), Coeur d' Alene Tribe, and private parties in managing Contaminants within the
reGulated Institutional Controls Administrative Area by way of an ICP. These Rules establish standards for Barrier
cO~1struction and maintenance, and other Contaminant management practices. These Rules do not address financial
liability for Contaminant management resulting from a failure of a CERCLA remedy due to a natural disaster. These
Rules govern management of Contaminants by:
(3-27-07)

a.

Requiring ICP pel111its and requiring baniers for celtain construction and excavation activities;
(3-27-07)

b.
Licensing contractors, utilities, and state and local govemment entities which may disrupt or
construct Baniers, or otherwise disturb Contaminants;
(3-27-07)

c.

Adopting performance standards;

(3-27-07)

d.

Inspecting for project compliance as required;

(3-27-07)
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Regulating the movement and disposal of Contaminants;

(3-27-07)

f.
Making it unlawful to knowingly disrupt a ban'ier in a fashion likely to expose persons or the
(3-27-07)
environment to Contaminants;

g.

Maintaining records of ICP activities.

(3-27-07)

Additional Provisions by PHD. In conjunction with these Rules it is the intent of the PHD to
06.
(3-27-07)
provide, depending on prc~ject size and complexity and at the discretion of PH D:

a.

Technical assistance and soil testing;

(3-27-07)

b.

Health screening and intervention;

(3-27-07)

c.

Readily available repositories for disposal of Contaminants;

(3-27-07)

d.

Clean material to restore Ban'iers for SmaJl Projects;

(3-27-07)

e.
Disposal containers for Small Prqjects to assist in removal, transportation and disposal of
contaminated soil;
(3-27-07)

f.

Health and safety infonnation and education to licensees and the public;

(3-27-07)

g.

Sheet plastic, crushed aggregate and gravel, or other items as appropriate;

(3-27-07)

h.
A database tracking system to assist the public, lenders, and prospective purchasers of property
within the Institutional Controls Administrative Area;
(3-27-07)
i.

Guidelines for managing Contaminants.

(3-27-07)

5] 2.
APPLICATION OF REGULA TlONS; INSTITUTIONAL CONTROLS ADMINISTRA TIVE AREA.
These Rules shall apply to the Institutional Controls Administrative Area as defined in Subsection 511 .05.s. of these
rules. These Rules shall not apply to the direct operations of the United States Environmental Protection Agency
including directing, supervising, and inspecting project work or on lands owned or otherwise under the jurisdiction,
custody and control of the Coeur d' Alene Tribe or the Federal Land Management Agencies such as the USDA Forest
Service and the Bureau of Land Management. These Rules shall not apply to the Union Pacific Railroad or its
contractors when conducting activities within the Trail of the Coeur d' Alenes pursuant to the requirements of the
Consent Degree entered August 25, 2000 by the United States District C0U11 for the DistTict ofldaho (Case Nos. 910342 and 99-606).
(3-27-07)
01.

Standards Adopted.

(3-27-07)

a.
Except as otherwise provided in Section 512 of these rules, contaminant management is required on
all prope11ies within the Institutional Controls Administrative Area including propelties that have been remediated;
prope11ies tested and scheduled for remediation; properties not yet tested; and properties testing below action levels in
the top eighteen (18) inches where Large or SmaJl Projects may disturb Contaminants below eighteen (18) inches in
excess of one thousand (J 000) ppm lead or one hundred (l00) ppm arsenic. Contaminant management may include
testing of untested areas by the Applicant; testing of deep soils (below eighteen (18) inches) by the Applicant where a
project may result in deep excavations; and replacement and repair of remediation Barriers in accordance with
Subsection 512.02 of these rules; or other mana!!ement activities. Contaminant Mana!!ement on Residential
Prope11ies and Commercial Propelties existing as ~of the date of promulgation of these Rules and requiring
remediation, but not yet remediated will not require construction of final barriers in accordance with Subsection
512.02 of these rules, by the owner, but lllay require dust, erosion, health and safety and temporary cap controls to
prevent further migration onto lands of others. Final balTier construction will be the responsibility of the state of
Idaho and United States Environmental Protection Agency if needed. Applicant performed soil testing will be
conducted consistent with sampling and analytic procedures developed by PHD.
(3-27-07)
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h.
Developed IZecreation Areas with surface soi I containing lead concentrations greater than seven
hundred (700) ppm lead anci one hundred (100) ppm arsenic shall be capped pursuant to Subsection 5 12.02.c. of these
rules.
(3-27-07)
c.
Agricultural and undeveloped land within the Institutional Controls Administrative Area are
exempt from these Ru les unless excavation and grading activities such as soil transport off site or cleve 10pl11ent by the
owner or his/her agents on these lands is likely to result in the release or migration of Contam inants from these lallds
to adjacent non-agricu Itural or undeveloped areas.
(3-27-07)
d.
A II Barriers existing or hereinafter constructed shall be maintained and protected to origin<l I
construction specifications.
(3-27-()7)
c.
No new I'UD or subdivision containing concentrations of Contaminants exceeding one thousand
(1000) ppm lead or one hundred (100) ppm arsenic shall be developed without Contaminantlllanagement. (3-27-07)
f.
No person shall conduct, except in accordance with these Rules, any activity within the
Institutional Controls Administrative Area which breaches a Barrier, may breach a Barrier, or disturbs the same, or
otherwise results in a threat to public health or the environment from the migration of Contaminants through tracking
on tires or vehicles, visible airborne dust, excavation, transport, disposal, renovation, demolition, or run-on or run-olT
from storll1water or in any other manner on properties tested and requiring remediation and on properties not yet
(3-27-07)
tested within the Institutional Controls Administrative Area

02.

a.
are as follows:

Barriers; Construction and Maintenance Required.

(3-27-07)

The minimum Barrier construction requirements for Residential and Type I Commercial Properties
(3-27-07)

i.
All soil which contains lead equal to or in excess of one thousand (1000) ppm or arsenic equal to or
in excess of one hundred (100) ppm and lies within twelve (12) inches of the final grade shall be removed and
(3-27-07)
replaced with replacement material meeting the requirements of Subsection SI2.02.d. of these rules.
ii.
Any such propelty with unrestricted access to an adjacent property not meeting the requirements of
Subsection 512.01.a. of these rules, shall restTict access to such adjacent property.
(3-27-07)
b.
The minimum Barrier construction requirement for Type II Commercial Propelties is a six (6) inch
soil with vegetative cover barrier or six (6) inch crushed rock/gravel barrier or asphaltlPOltland cement concrete cap.
(3-27-07)
Excavation may be necessary for the installation of barriers to maintain grade or drainage requirements.
c.
The minimum Barrier construction requirement for Developed Recreation Areas is a six (6) inch
soil with vegetative cover barrier or six (6) inch crushed rock/gravel barrier or asphalt/POltland cement concrete cap.
Excavation may be necessary for the installation of barriers to maintain grade or drainage requirements.
(3-27-07)
d.
All twelve (12) inch deep BalTiers of soil or crushed rock/gravel required pursuantto the ICP which
overlay soils having concentTations of lead equal to or greater than one thousand (1000) ppm or arsenic
concentrations equal to or greater than one hundred (100) ppm shall have an underlying visual delineator at the
twelve (12) inch depth. Visual delineators are not required if the soil underlying the BaTTier has tested under one
thousand (1000) ppm lead and one hundred (100) ppm arsenic. Cap Barriers such as Portland cement and aspha It
concrete do not require delineators.
(3-27-07)
e.
Soil and crushed aggregate/gravel imported for baTTier material shall contain less than one hundred
(100) ppm lead, thirty five (35) ppm arsenic and five (5) ppm cadmium based on average of backfill sampling results.
No single sample of replacement materials shall exceed one hundred fifty (150) ppm lead or fOliy five (45) ppm
arsenic.
(3-27-07)
f.

Baniers shall be maintained and repaired to original construction specifications.

g.

Contaminated waste material generated in the construction, maintenance and repair of Baniers
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shall be disposed of in designated repositories or as directed by PHD.

(3-27-07)

03.

]CP Permits Required.

(3-27-07)

a.

Penn its shall be required for Large Projects and Building Renovations.

(3-27-07)

h.
A permit is required for a project which changes the use of a property containing Contaminants. A
new Barrier or additional or more substantial BaiTier may be required unless waived by the PHD.
(3-27-07)

c.
A single annual permit covering a specific list of pr~iects may be obtained from the PHD hy
entities eligible under Section 531 of these rules, at the beginning of each year's construction season.
(3-27-07)
513. -- 519.

(RESERVED).

PERMIT APPUCATJON AND ADMINISTRATION.

520.

01.
Application for ]CP Permit. Application for an ICP Permit shall be made
Kellogg office of the District. Application shall be on fonns provided by the District.

111

writing at the
(3-20-97)

Required Applicant Information. All Applicants shall provide the following infomlation when
02.
applying for an ICP Permit with the District:
(3-20-97)
a.

Name, address and telephone number of the Applicant and the propel1y owner.

h.

Location of the work and whether the work is being done on private or public property, or both.

(3-20-97)
(3-20-97)

c.
Description of work. The description must include methods of handling or storing, and transportinG
contaminated materials. A site plan may be required by the District if one has not been provided pursuant to th~
perm it process.
(3-20-97)

d.

Dates work will be stm1ed and completed.

(3-20-97)

e.

Such other information as the District shall require.

(3-20-97)

03.
District Requirements for Projects. If the work is to be perfonned within the jurisdiction of a city
or county government which has not adopted standards and a permitting process consistent with these rules, the
(3-20-97)
District may require, as appropriate for a particu lar project, the following:

a.

Large Projects:

(3-20-97)

i.
Name, signature, license number, seal and address of engineer, geologist, land surveyor, architect,
professional planner, landscape architect, or contractor as applicable, involved in preparation of the application or any
materials or documents pertaining thereto;
(3-27-07)
ii.
Copies of other government authorizations, pe1111its or permit applications (i.e. County or City) and
(3-27-07)
the supporting documents and materials pel1aining thereto;
I II.
A key map showing location of tract with reference to sun-ounding properties including owners,
(3-20-97)
streets and city boundaries;

IV.

Existing andlor proposed zoning;

(3-20-97)

v.

North arrow and scale;

(3-20-97)

vi.

Site plan showing dimensions, boundaries, existing and/or proposed structures;

(3-20-97)
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VII.

Date of cllrrent property survey;

(3-20-97)

VIII.

Standardized sheet size;

(J-20-lJ7 )

IX.

Copies of existing and/or proposed restrictions or covenants;

(3-20-97)

x.

List of ordinance variances required or requested (PHD or local government);

U-20-97)

XI.

Requested or obtained design waivers or exceptions;

(3-20-97)

xii.

Payment of fee;

(3-20-97)

XIII.
Identification of surrounding water courses, flood plains (Iloodway and one hundred (100) year
(3-20-97)
floociplain), wetlands, and environmentally sensitive areas on-site and within two hundred (200) feet;

xiv.

Soil information as required to determine levels of contamination;

(3-20-97)

xv.

Location and description of all existing Barriers on-site and bordering the site;

(3-20-97)

XVI.

Barrier Option Plan, as required;

(3-20-97)

XVII.

Existing rights-of-way and/or easements on and adjacent to the tract (i.e. streets, utilities);
(3-10-97)

XVIII.
Existing and proposed contour intervals based on U.S.G.S. datum, contours to extend fifty (50) feet
beyond the project site borders (additional distance may be required in the case of subdivisions, PUD's and special
use permit situations), contour intervals shall be as follows: for sites with slopes of less than three percent (3%) - one
(1) foot intervals; for sites with slopes of three percent (3%) to ten percent (10%) - two (1) foot intervals; for sites
(3-27-07)
with s lopes over ten percent (10%) - five (5) foot intervals;

xix.

Existing system of site drainage and of any larger tract or basin of which the site is a pm1;
(3-20-97)

xx.

Drainage calculations;

(3-20-97)

xxi.

Existing and proposed utility infrastructure locations;

(3-20-97)

xxii.
Locations of existing and/or proposed activities on-site (i.e. lawn, garden, landscaping areas,
pathways, driveways, storage areas, structure locations, etc.);
(3-10-97)
xxiii.

Soil erosion and sedimentation control plan ifsurface is to be disturbed;

(3-20-97)

xxiv.

Dust control plan if surface is to be disturbed;

(3-20-97)

xxv.

Plan for transp0l1ing Contaminants, means for transportation, proposed disposal site, and proposed

route;

(3-10-97)

xxvi.

Access control plan for construction period;

(3-20-97)

XXVII.

Construction schedule;

(3-10-97)

xxviii.

Contractor bonding information;

(3-20-97)

xxix.

Health and safety plan.

(3-20-97)

b.

Building Renovations:

(3-20-97)
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i.
Name, signature, license number, seal anci address of engineer, land surveyor, architect,
professional planner, landscape architect or contractor, as applicable, involved in preparation of the application or any
materials or documents pertaining thereto;
(3-27-07)
II.

Type of contaminated material to be handled (i.e. soil, insulation etc.);

(3-20-97)

III.

Dust control plan;

(3-20-97)

IV.

Access control plan;

(3-20-97)

v.

Worker precautions (health and safety plan);

(3-20-97)

VI.

TranspOltation information, including means, method of containment of material, and proposed
(3-20-97)

disposal site;
vii.

Contractor bonding information;

(3-20-97)

VIII.

Construction schedule.

(3-20-97)

04.
Use or Discretion on Requirements by District. The District may, at its own discretion, waive
certain application requirements or infOlmation, or require additional or altemative actions or inforn1ation, depending
upon the type and extent of the project and conditions encountered. In no instance shall a waiver violate the intent of
this rule andlor the Record of Decision for the relevant Operable Unit.
(3-27-07)
05.
Site Inspection or Waiver When Permit Required. Work which requires a permit shall no.t
cOlllmence until a site inspection has been made or waived by the District and a pennit has been issued.
(3-20-97)
06.
Time Specifications. The pennit shall provide that all work be completed and the pennit shall be
void if work is not commenced and completed within the times specified for the type and kind of penn it as appro.ved
by Resol ution of the Board. An extension of time Illay be granted by the District upon a showing of good cause.
(3-20-97)

07.
Other Inspections and Requirements. All permits granted pursuant to this Rule remain subject to
such other inspections and requirements prescribed by state or local governments.
(3-20-97)
08.
Work Involving Public Right-or-Way. If the permit involves work within any public right-ofway, the appropriate agencies must be notified of the work by the entity receiving the permit.
(3-27-07)

521.
INSPECTJON.
The Applicant shall notify the District by telephone when work is completed. Applicants shall call for inspection in
accordance with the tel1ns o.f the penn it; forty-eight (48) hours notice (excluding weekends and holidays) to PHD
shall be provided. The inspector shall note approval of the work in writing and shall enter same in the database
tracking system, or shall note reasons for disapproval and steps which must be taken to complete the work. Upon
completion of the work to the District's satisfaction, the District's final approval shall be noted in the database
tracking system. Such entl)' shall constitute the Record of Compliance for such project. All work governed by these
regulations shall be subject to inspection by the District or its designated agents and it shall be unlawful to obstruct o.r
hinder any official, inspector or designated agent making an inspection. The District may obtain an inspection
waITant if access to the property is refused. The District reserves the right to waive the inspection requirement.
(3-20-97)
522.
PERMIT REVOCA TJON OR STOP WORK ORDER
Any Pel1l1it may be revoked or a Stop Work Order may be issued, without notice by the District, for non-compliance
with or violation of any of the provisions of this chapter or any requirement or I imitation of the Permit. If a Pel111 it is
revoked, the District may take such steps as are necessary to eliminate any danger from contamination, including
completion of work by the District. The Applicant, contractor and/or Owner may be required to pay all costs and
expenses for abatement of any danger andlor completion of the project, including legal fees incurred by the District to
obtain compliance. The District will endeavor to provide written notice, but reserves the right to act summarily to
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protect public health and the environmcnt.

(3-27-07)

RECORD OF COMPLIANCE.
523.
A Record of COJ1lpl iance for Sma II Projects which documents campi iance with the performance standards established
by these rules will be entered into the database tracking system based upon an inspection requested of PHD by the
property owner or tenant. The Record signifies the property owner or tenant was informed of and provided with
applicable pcrformance standards and guidelines and materially complied with the same.
(}-27-07)
524. -- 529.
530.

(RESERVED).

CONTRACTOR LICENSING.

01.
Liccnsc Requil-ed. Any contractor performing Large Projects, Building Renovation or
transportation or disposal of Contaminants within the Site or the Institutional Controls Aciministrative Area which is
likely to expose the contractor, workers or others to Contaminants, must be licensed by the District. There will be no
charge for a contractor's license. It shall be unlawful for a contractor to work on a project requiring an ICP permit
without a current contractor's liccnse issued by PI-ID. A contractor's license will not be required of an owner workino
on his or her own property.
(3-27-(l7)

02.
Training. In order to obtain a contractor's license from the District, the Contractor must have those
supervisors involved in activities dealing with Contaminants participate in training approved by the District and pass
an annllal examination focusing on the reasons for, and methods of, controlling Contaminants. The purpose of the
examination is to assure that all of the Contractor's employees are aware of and observe the procedures and standards
that will protect themselves and the public from the Contaminants. The District will create and administer the test.
The trained supervisor must pass information on to employees as is necessary to protect their health and safety and
assure compliance with these rules. The District will provide training which owners and employees may panicipate
in.
(3-20-97)
03.
Bonding. Any contractor whose license has been revoked by the District within the past three (3)
years must, as a condition of reinstatement and maintaining the status of a licensed contractor, be bondecl in the
minimum amount of two-thousand dollars ($2000). Said boncl shall be at least five percent (Sly") of the cost of any
contract the contractor is engaged in whichever is greater. Said bond shall be in a form approved by the District and
must be suitable to insure payment for completion of Barrier work not completed by the Contractor. A cash deposit or
other security acceptable to the District may be util ized in Iieu of a bond. The District may establ ish a bondillo
(3-27-07";
program for all contractors, if deemed necessary to carry out these Rules.
04.

Suspension or Revocation of License.

(3-20-97)

3.
Upon a showing that a licensee has violated any provision of these Rules, or has violated any other
health or building code within the boundaries of the Site or Institutional Controls Administrative Area, suspension or
revocation of license may be imposed. Suspension may be made by any District health officer. Revocation may be
made by the Director upon recommendation of the District health officer. Notification of suspension or revocation
must be in writing. No suspension may be made for more than thi!'ty (30) days without approval of the Director.
Revocation of license may be made by the Director upon a showing of good cause.
(3-27-07)

b.
Appeal. Suspension or revocation may be appealed by the licensee to the Board in wI'iting within
th il1y (30) days of receipt of notice of suspension or revocation. Appeal shall stay the suspension or revocation unless
the Director makes a finding that such stay is likely to present a health risk to a person or persons. Appeals shall
follow the procedures set f011h in Section 0:20 of these rules.
(3-20-97)
e.
Any decision by the Board pertaining to a sllspension or revocation of a license shall be made on Iy
after a licensee has been accorded an opp011unity for hearing at which the licensee has a right to appear and be heard,
to be represented by counsel, to testify, to present evidence, to call witnesses and to rebut any evidence presented. A
transcribable recording of all such hearings shall be made and retained for at least six (6) months. Such hearing may
be conducted by a hearing officer designated by the Board or by the Board itself.
(3-20-97)
d.

If a license is revoked, the contractor may, upon payment of any cleanup or remediation costs
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related to past work, reapply for reinstatement of license after one (1) year, however, a contractor whose license has
been revoked may not obtain a new license under a different cOllJorate or partnership status until this provision is
satisfied.
(3-20-97)
LICENSES FOR PUBLIC UTILITIES AND GOVERNMENT ENTITIES.
Upon a demonstration that supervisory employees of a public utility or government entity (city, county, special
purpose district, or state of Idaho) have participated in an education program approved by, or provided by, the
District, a utility company or gove111ment entity may receive an annual license which will allow their employees to
perform excavation and grading operations without obtaining individuallCP permits. This license may be granted by
the District and will require that the utility comply with performance standards and all other regulations contained
herein or adopted by Resolution of the Board. All supervisory employees involved in and responsible for excavation
and grading operations shall have participated in a District approved education program. The trained supervisor must
pass infonnation on to employees as is necessary to protect their health and safety and assure compliance with these
rules. The District will provide training which owners and employees may participate in. Entities licensed under this
section shall maintain a log of all excavations and grading operations on a form approved by the District. Such lo"s
shall be forwarded to the District on a regular basis determined by the District. All licensees shall telephone tl~e
Shoshone or Kootenai County one-call locating service, as appropriate, prior to any excavation or grading operations.
Licenses shall be renewed annually upon a showing that the utility or government entity has operated in compliance
with this rule. This license may also be revoked as provided in Subsection 530.04.
(3-27-07)
531.

532. -- 539.
540.

(RESERVED).

PERFORMANCE OF WORK.

01.
Completion of Work. All work done pursuant to an lCP Pennit shall be completed in a neat and
workmanlike manner and so scheduled as to cause the minimum interference with traffic or public use (ifapplicable)
and a minimum dispersal of Contaminants.
(3-20-97)

02.
Work Delayed by Applicant. If the work is unduly delayed by the Applicant, and if the public
interest reasonably so demands, the District shall have the authority, upon twenty-four (24) hours' written notice to
the Applicant, to complete the work to the extent that the BalTier is restored and any hazardous material covered or
removed. The actual cost of such work by the District (including legal fees), plus fifteen percent (15%) as an
overhead charge, shall be charged to and paid by, the Applicant and/or the Owner.
(3-27-07)
541.
PERFORMANCE STANDARDS.
The Board will adopt, and from time to time amend, performance standards by Resolution; said standards shall ensure
that work is performed in a safe and responsible manner and specify how work will be completed. Said standards
shall be applicable to, but not be limited to, the following: materials handling; dust control; erosion/runoff control;
disposal; transportation; ban'ier construction; demolition; renovation; grading; and subdivision development.
Perf01111ance standards so adopted shall not amend any standard adopted within these rules, and these rules shall
apply should any conflict arise between a rule and a perf011l1anCe standard.
(3-20-97)

APPROV AL OF ALTERNATIVE STANDARDS.
Any person aggrieved by the substantive requirements of these rules or the perf011l1allCe standards, may appeal these
requirements by providing a written request for approval of an altel1lative standard. The appeal shall be accompanied
by an engineering report indicating why the appealing party should be relieved of the requirement for compliance or
why the requested altel1late standard is appropriate. At the Applicant's expense, the District may consult with its own
engineer to confiml the applicability of these rules to the proposed project. The District health officer may approve all
aitemate standard where such approval does not jeopardize the public welfare or existing Barriers. The decision of
the District health officer shall be in writing, stating the reasons therefor.
(3-27-07)
542.

543.
OWNER AND APPLICANT RESPONSIBILITY FOR CLAIMS AND LIABILITIES.
Both the Owner and the Applicant shall be responsible to ensure that all rules contained herein are complied with.
Applicant shall be responsible for all claims and liabilities arising oul of work performed by the Applicant under the
lCP Pe11nit or arising out of the Applicant's failure to perform obligations with respect to these regulations. Owner
shall be responsible for all claims ancl liabilities for work done by the Ovl'ner with or without a permit and for work
done at the direction of the owner without a permit. Owner shall remain responsible to complete the project or restore
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the premises to a safe condition to the satisfilction of the District should the Applicant fail to complete or restore it.
(3-20-97)
544. -- 1199.

900.

(RESERVED).

ADMINISTRATIVE PROCEDURES, EXCEPT]ONS, PENALTIES.

01.
Responsibility of Permit Applicant. It shall be the responsibility of any person applying for, or
required to apply for, a permit required by this Code, to show affirmatively, by all reasonable means, that his
(7-1-93)
undertaking complies with this Code or with any related rules, statutes, or ordinances.
02.
Permit Revocation. Any permit or permission, actual or implied, granted by the Health Officer or
his predecessors may be revoked, for cause, by written notice sent to the permit holder or his agent. Any person,
association, or corporation who continues to act uncler such permit or permission actual or implied, more than tcn
days after the sending or delivery of notice of revocation shall be presumed to be in violation of this code and subject
(7-1-93)
to the penalties provided herein.
03.
VarianccSulIIdards. A variance may be granted only upon an affirmative showing by an applicant
that a unique and undue hardship is caused by a physical characteristic of a site that is not of the applicant's making
and that approva I of the variance would Ilot be con trary to the publ ic interest or to the purposes of the Code.
(3-27-07)
04.

Variance Procedures.

(7-1-93)

a.
An applicant for a variance shall obtain a Variance Application Form from Panhandle Health
District I and, after completing the application fornl, shall return the application to the Environmental Office. The
Variance Application shall require the applicant to provide, in addition to infonnation required by the application
form itself, the following:
(7-1-93)
i.
An accurate site plan showing development of the site in question, present and proposed, depicting
all features relevant to the variance request. The Director, or his designee, shall identify information necessary to
proper processing of the request if information other than that normally required Illust be supplied. The appliCant
(7 -1-93)
shall describe the cUITent and proposed use of the site in question.
ii.
A narrative statement addressing the efforts, including consideration of design alternatives, which
(7-1-93)
the applicant has undertaken to comply with the ru Ie from wh ich a variance is sought.
III.
A narrative statement explaining the nature of the hardship, if any, imposed by literal compliance
(7-1-93)
with the rule in question.

iv.
A narrative statement explaining the effects of the requested variance on the interests of adjoining
landowners and/or of the public at large.
(7-1-93)
v.
A narrative statement detailing what use could be made of the site in question if the requested
(7-1-93)
variance were not granted.
b.
The completed Variance Application shall be returned to the Environmental Office accompanied by
an initial filing fee as established by the Board. The completed application shall be submitted to the Panhandle Health
District I Hearing Officer who shall determine whether, on its face, it sets forth a colorable claim for a variance from
the Code. If the Hearing Officer determines that the application does not set f()]ih a colorable claim for variance. he
shall return the application to the applicant with a written explanation of the action taken. Said initial detennination
and the accompanying explanation shall be forwarded to the Board which shall act upon the Hearing Officer's initial
(3-27-07)
determination by affirnling it or remanding it to the Hearing Officer for fUliher proceedings.
c.
If the Hearing Officer determines that the application presents a colorable claim for a variance, he
shall return the application to the Environmental Office with instructions to prepare a notice of public hearing
concerning the requested variance. The applicant shall pay an additional processing fee if the Hearing Officer makes
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such a finding. Said fee may be adjusted as with all other Panhandle Health District 1 fees in accordance with a
(3-27-07)
sliding scale coordinated with Federal poverty standards.
d.
The Environmental Office staff shall notify the applicant that his application has passed the initial
screening anci that the names and mailing addresses, on self-adhesive labels, of all owners ofJand located within three
hundred (300) feet of the external boundaries of the site in question must be provided. Said names shall be provided
or checked by a land title company or other business whose commercial purpose it is to provide such information.
(7- 1-93)
The appl icant shall be solely responsible for the accuracy of such information.
c.
Using the mailing list provided by the applicant, notice of public hearing shall be sent by first class
mail and posted on the site in question in a conspicuous manner. The Environmental Office shall maintain records
verifying completion of the notification process. Mailing and posting shall be accomplished at least fifteen (15) days
(7- I -93)
prior to the date of the hearing established by the Hearing Officer.
f.
Upon the appointed date, the Hearing Officer shall conduct a public hearing concerning the
variance request. The applicant, Panhandle Health District 1 staff, interested members of the public, and public
agency representatives shall be allowed to participate in such hearing. The Hearing Officer may establish time limits
or other rules of procedure to expedite hearing of the request. The Hearing Officer shall establish a record of the
hearing and shall see that a tape recording is made of the proceedings. Exhibits shall be identified in the record in
order that they may be associated with the taped record of the hearing.
(7- I -93)

g.
Upon completion of the hearing and compilation of the record in each application, the Hearing
officer shall prepare a recommended decision which shall be transmitted to the Board for final action. The Hearing
Officer may recommend that the application be approved, be approved with conditions, or that the application be
disapproved. His recommendation shall set forth facts found relevant to the decision, legal principles applicable to the
recommended ruling, and conclusions drawn from the hearing process.
(7-1-93)
h.
At its next regular meeting, oras soon as the application can be placed upon its agenda, the Board
shall consider the record compiled and the Hearing Officer's recommendation and shall decide the request without
further hearing by the Board. The Board may accept the recommendation of the Hearing Officer, may reverse the
recommendation, or may modify the recommended decision for reasons to be found in the record. If the Board
modifies or reverses the Hearing Officer's recommendation it shall set forth its reasons for doing so in writing with
reference to parts of the compiled record or conclusions drawn therefi·om. The Board may also elect to remand the
request to the Hearing Officer for clarification or for flllther hearings to obtain information the Board deems essential.
Confirmation of the Hearing Officer's recommendation may be accomplished by Board action adopting the Hearing
Officer's decision as its own. Appeals from Board action may be taken in accord with provisions of Section 39-418,
Idaho Code.
(7-1-93)

901.
APPEAL TO THE BOARD.
Any person, association, public or private agency or corporation aggrieved by application of a provision ofthese rules
or by a decision of the Hea lth Officer or the District may appeal to the Board pursuant to the provisions of Chapter
52, Title 67, and Chapter 4, Title 39, Idaho Code, and the following procedures:
(3-20-97)

Filing Appeal. Any potentially affected party seeking relief under these rules must file such appeal
01.
or request to the Board in writing at the office of the District in the county where regulated activity is un delta ken
within thilty (30) days of the Health Officer's or District's decision, or of such other action from which rei ief is
sought. TIle appeal must set forth the reasons for appeal and request a hearing, if one is desired. If a hearing is not
requested, the decision will be made based on the records ofthe District, the information in the appeal or request for
relief, and any other written information filed with the Board by the Health Officer or District. A copy of any
(3-27-07)
document filed with the Board shall be sent to the other party immediately.
02.
Appeals Forwarded to Hearing Officer. All appeals shall be forvvarded to a Hearing Officer for
evaluation. If a hearing has been requested, the Hearing Officer shall designate a time and place for hearing and
(3-10-97)
provide Notice to the appealing party and the Health Officer or District.
03.
Heal·ings. If hearing is requested, the Hearing Officer shall, upon the appointed date for hearing,
conduct a hearing concerning the appeal or request for relief. The appealing party, District staff, interested members
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of the public <lnd public agency rcprescntatives shall be allowccito participate in slich h<.:aring. The Hearing Oflicer
may establish time limits or other rules of procedurc to expedite hearing of the request. The Hearing Offieer shall
establish a record of the hearing and shall see that a tape recording is made of'the proceedings. Exhibits shall be
icientified in the record.
(3-20-97)
04.
Completion of Hearing and Compilation of Reeord. Upon completion of the hearing and
compilation of the record, the Hearing Officer shall prepare a recommended deeision which shall be tranSI1l itled to
the Board for final action. The Hearing Officer's recommendation shall set forth facts found relevant to the decision,
legal prineiples applicable to the recommencied ruling, and conclusions drawn from the hearing process.
(3-.20-97)
05.
Board Review of Hearing Recommcndatiolls. At its next regular meeting, or as soon as the
recommendation can be placed upon its agenda, the Board shall consider the record compiled and the I-Iearing
Officer's recommendation and shall decide the request without further hearing from the Board. The Board m,IY
accept the recommendation of the Hearing Officer, reverse the recommendation, or may modi fy the recolllmended
decision for reasons found in the record. If the Board modifies or reverses the Hearing Officer's recommendation, it
shall set forth its reasons for doing so in writing with reference to parts of the compiled record or conclusions drawn
therefrom. The Board may also elect to remand the request to the Hearing Officer for clarification or for further
hearing to obtain information the Board deems essential. Confirmation of the Hearing Officer's recommendation Illay
be accolllplished by Board action, adopting the Hearing Officer's decision as its own. Appeals from Board action
may be taken in accorcl with provisions of section 39-418, Idaho Code.
(3-20-97)
902.
VIOLATION AND ENFORCEMENT.
Violation of any provision of these rules shall be subject to the following enforcement procedures:

(3-20-97)

01.
Violation of Rules. Any person, association, or corporation, or the officers thereof, violating any of
the provisions of these rules shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be punished
by a fmc not exceeding three hundred dollars ($300), or by imprisonment in the county jail for a term not exceedin o
six (6) months, or by both such fine and imprisonment.
(3-20-97)
02.
Liability of Violator. In acldition to fine and imprisonment, any person, association, or corporation,
or the officers thereof found to be in violation of these rules shall be liable, by civil action or restitution, for any
expense incurred by the District in enforcing this act, or in removing or terminating any Iluisance or health hazard.
(3-27-07)

03.
Other Actioll. Any person, association, or corporation, or the officers thereof shall additionally be
subject to civil court action, including an injunction or restraining order, and to such penalties, costs, or fees as inay
be necessary to compel compliance.
(3-.20-97)
Succcssive Days in Violation. Each successive day in violation shall be considered a separate
04.
offense and shall be subject to individual penalties for each separate offense.
(3-27-07)
903. -- 999.

(RESERVED).
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APPENDIX 1

Appendjx I
Larger version on file
at PHD offices in Kellogg
and Coeur d'Alene

:j!, I

Includes :
Kellogg
Pinehurst
Smelterville
Wardner
Ponions of unincorporated
Shoshone County

..- ! -
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APPENDIX 5

If the soil interval tests
out equal to or greater
than I 000 ppm 1ead

The soil interval tests
out less than
1000 ppm lead

0-1"
1 - 6"
6 - 12"
12 - 18"
0- I ", I - 6"
0- 1",6 - 12"
1 - 6", 6 - 12"
None

1-6",6-12"
0-1",6-12"
0- I", 1 - 6"
0-1",1-6",6-12"
6 - 12"
I - 6"
0- 1"
0- 1", 1- 6", 6-12"

AND

The minimum soil
removal and
replacement depth is

6"

THEN

6"
12"
No Action
6"
12"

12"
No Action

APPENDIX 6

The soil interval tests
out less than
1000 ppm lead

If the soil interval tests
out equal to or greater
than 1000 ppm lead
0- I"
1-6"
6·12"
None

AND

IO·
0- 1",
0- I".

6"
1"
I - 6"
1-6"

The minimum soil
removal and
replacement depth is
THEN

6"
6"
No Action
No Action

APPENDIX 7

If the soil interval tests
out equal to or greater
than 1000 ppm lead
O· 1"
1 - 6"
6 - 12"
None

The soil interval tests
out less than
1000 ppm lead

AND

1 - 6"
0- 1"
o - 1", 1 - 6"
0- 1", 1 - 6"
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removal and
replacement depth
is
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IDAPA 58
TITLE 01
CHAPTER 03
58.01.03 -INDIVIDUAL/SUBSURFACE SEWAGE DISPOSAL RULES

000.

(RESERVED).

00 I.
LEG AL AUTHORITY.
Title 39, Chapter I and Title 39, Chapter 36, Idaho Code, grants authority to the Board of Environmental ()ualily to
adopt rules and standards to protect the environment and the health of the State, for the installation or cottage site
sewage treatment facilities and ror the issuance of pollution source permits. Title 39, Chapter I, Idaho Code, grants to
the Director the authority to issue pollution source permits; charges the Director to enforce all Inws, rules,
regulations, and standards relating to environmental protection and health, and those relating to the storage, handling
and transportation of solids, liquids and gases which may cause or contribute to water pollution, and authorizes the
Department of Environmental Quality to review for approval the plans and specifications for all proposed waste
(:,)-7-9'J)
treatment facilities prior to their constrllction.

002.

TITLE, SCOPE, CONFLICT AND RESPONSI BrLlTI ES.

01.

Title. These rules shall be known as Iclaho Department of Environmental Quality Rules, lDAPA

:')8.01.03, "Individual/Subsurface Sewage Disposal Rules."

(5-7-93)

02.
Scope. The provisions of these rules establish limitations on the construction and use of individual
and subsurface sewage disposal systems and establish the requirements for obtaining an installation pel111it and an
installer'S registration permit. These rules apply to every individual and every subsurface blackwaste and \.-vastewatcr
treatment syslem in Idaho.
(5-7-93)
03.
Conflict of Rules, Standards, and Ordinances. In any case where a provision of these rules is
found to be in conflict with a provision of any state or local zoning, building, fire, safety, or health regulation,
standard or ordinance, the provision which, in the judgment of the Director, establishes the higher standard for the
promotion and protection of the health and safety Mthe people, shall prevail.
(5-7-93)

04.

Responsibilities.

a.

Every owner of real property is jointly and individually responsible for:

I.

Storing, treating, and disposing of blad::waste and wastewater generated on that property. (10-1-90)

(7- 1-93)
(10-1-90)

ii.
Connecting all plum bing fixtures on that property that discharge wastewaters to an approved
wastewater system or facility.
(10-1-90)
Ill.
Obtaining necessary permits and approvals for installation of individual or subsurface blackwaste
and wastewater disposal systems.
(10-1-90)
lV.

Abandonment·of an individual or subsurface sewage disposal system.
(J 0-1-90)

b.
Each engineer, building contractor, individual or subsurface system installer, excavator, plumber,
supplier, and every other person, who for compensation shall design, construct, abandon, or provide any system or
pa11 thereof, is jointly and individually responsible for compliance with each of these rules that are relevant to that
(5-7-93)
service or product.
DEFINITIONS.
For the purposes of these rules, the following definitions apply.

003.

(5-7-93)

01.
Abandoned System. A system which has ceased to receive blackwaste or wastewater due to
(10- 1-90)
diversion of those wastes to another treatment system or due to termination of waste flow.
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02.
Altemative System. Any system for which the Department has issued design guidelines or which
the Director judges to be a simple modification of a standard system.
(10-1-90)
Authorized or Approved. The state of being sanctioned or acceptable to the Director as stated in a

03.

written document.

(10-1-90)

04.
Blackwaste. Human body waste, specifically excreta or urine. This includes toilet paper and other
products used in the practice of personal hygiene.
(10-1-90)

OS.
and water.
06.

Blackwater. A wastewater whose principal pollutant is blackwaste; a combination of blackwaste
(10-1-90)

Board. Idaho State Board Of Environmental Quality.

(10-1-90)

07.
Building Sewer. The extension of the building drain beginning five (5) feet outside the inner face
of the building wall.
(10-1-90)

08.
Central System. Any system which receives blackwaste or wastewater in volumes exceedina
twenty-five hundred (2,500) gallons per day; any system which receives blackwaste or wastewater from more tha~
two (2) dwelling units or more than two (2) buildings under separate ownership.
(10-1-90)
09.

Construct. To make, form, excavate, alter, expand, repair, or install a system, and, their

derivations.

(5-7-93)

10.
Dlrector. The Director of the Idaho Depmtment of Environmental Quality or the Director's
(l0-1-90)
designee or authorized agent.
11.

Existing System. Any system which was installed prior to the effective date of these rules.
(5-7-93)

12.

Expand. To enlarge any nonfailing system.

13.

Failing System. Any system which exhibits one (1) or more of the following characteristics:

(l 0- 1-90)

(10-1-90)

a.

The system does not meet the intent of these rules as stated in Subsection 004.01.

b.

The system fails to accept blackwaste and wastewater.

c.

The system discharges blackwaste or wastewater into the waters of the State or onto the grollnd

surface.

(5-7-93)
(10-1-90)
(J 0-1-90)

14.
G round Water. Any water of the state which occurs beneath the surface of the earth in a saturated
(5-7-93)
geological formation of rock or soil.
15.
High Groundwater Level -- Normal, Seasonal. High ground water level may be established by
the presence of low chroma mottles, actual ground water monitoring or historic records.
(5-7-93)
a.
The normal high groundwater level is the highest elevation of ground water that is maintained or
exceeded for a continuolls period of six (6) weeks a year.
(5-7-93)
b.
The seasonal high groundwater level is the highest elevation of ground water that is maintained or
exceeded for a continuolls period of one (1) week a year.
(5-7-93)

16.
High Water Marie The line which the water impresses on the soil by covering it for sufficient
(10-1-90)
periods of time to prevent the growth of terrestrial vegetation.
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17.

Individual System. /\ny standard, alternative or subsurface system which is not a central system.
(10-1-90)

18.

Install. To excavate or to put in place a system or a component ofa system.

(10-1-90)

19.
Illsta lIel'. Any person, corporation, or finn engaged in the business of excavation for, or the
constrtlction of individual or subsurface sewage disposal systems in the State.
(I O-I-9())
20.
Large Soil Ahsorption System. A large soil absorption system is a subsurface sewage disposal
system designed to receive two thousand five hundred (2,:)00) gallons of wastewater or more per day, incluciino
where the total wastewater now from the entire proposed project exceeds two thousand five hundred 0.:)00) gallon~
per day but the now is separated into absorption modules which receive less than two thousand five hundred (2.:'iOO)
gallons per day.
(5-7-93)
21.
Limiting Layer. A characteristic subsurface layer or material which will severely limit the
capability of the soil to treat or absorb wastewater including, but not limited to, water tables, fractured bedrock,
fissured bedrock, excessively permeable material and relatively impermeable mat.erial.
(10-1-90)
22.
Mottling. Irregular areas of different color in the soil that vary in contrast, density, number and
size. Mottling generally indicates poor aeration and impeded drainage.
(5-7-93)

13.
these ru les.

New System. A system which is or might be authorized or approved on or after the effective date of
(5- 7-93)

24.
Nondischarging System. Any system which is designed and constructed to prevent the discharge
of blackwaste or wastewater.
(10-1-90)
Permit. An individual or subsurface system installation pel111it or installer's registration permit.
(10-1-90)
Pollutants. Any chemical, biological, or physical substance \I'hether it be solid, liquid. gas, or a
26.
quality thereof, which if released into the environment can, by itself or in combination with other su bstances. cre,lte a
public nuisance or render that environment harmful, detrimental, or injurious to public health, safety or well'are or to
domestic, commercial, industrial, agricu Itural, recreational, aesthetic, or other beneficia I llses.
( I0-1-(0)
27.
Public System. Any system owned by a county, city, special service district, or other govcrnmcntal
entity or Indian tribe having the authority to dispose of blackwaste or wastewater; a Illunicipal wastewater treatment
fac ility.
( 10-1-90)
28.
Repair. To remake, reform, replace, or enlarge a failing system or any component thereof as is
necessary to restore proper operati on.
(10-1-90)
29.
Scarp. The side of a hill, canyon, ditch, river bank, road cut or other geological feature
characterized by a slope of forty-five (45) degrees or more from the horizontal.
- (10-1-90)

30.

Sewage. Sewage has the same meaning as wastewater.

(10-1-90)

31.

Soil Texture. The relative proportion of sand, silt, and clay pmticies in a mass of soil.

(10-1-90)

32.
Standard System. Any system recognized by the Board through the adoption of design and
construction regulations.
(10-1-90)

33.

Subsurface System. Any system with a point of discharge beneath the emih's surface.

34.

Surface Water - Intermittent, Permanent, Temporary.

a.

Any waters of the State which flow or are contained in natural or man-made depressions in the
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earth's surface. This includes, but is not limited to, lakes, streams, canals, and ditches.

(10-1-90)

b.
An intermittent surface water exists continuously for a period of more than two (2) months but not
(10-1-90)
more than six (6) months a year.
c.

A pennanent surface water exists continuously for a period of more than six (6) months a year.
(10-1-90)

d.

A temporary surface water exists continuously for a period of less than two (2) months a year.
(10-1-90)

35.
System. Beginning at the point of entry physically connected plPll1g, treatment devices,
receptacles, structures, or areas of land designed, used or dedicated to convey, store, stabilize, neutralize, treat, or
(10-1-90)
dispose of blackwaste or wastewater.

36.
Wastewater. Any combination of liquid or water and pollutants from activities and processes
occurring in dwellings, commercial buildings, industrial plants, institutions and other establishments, together with
any groundwater, surface water, and stoml water that may be present; liquid or water that is chemically, biologically,
physically or rationally identifiable as containing blackwater, grey water or commercial or industrial pollutants; and
sewage.
( I 0- I -90)
37.
Waters of the State. All the accumulations of water, sUlface and underground, natural and
at1ificial, public and private or parts thereof which are wholly or patiially within, which flow through or border upon
the state of Idaho.
(10-1-90)
38.

004.

Water Table. The surface of an aquifer.

(J 0-] -90)

GENERAL REQUIREMENTS.

01.
Intent of Rules. The Board, in order to protect the health, safety, and envirollment of the people of
the state of Idaho establishes these rules governing the design, construction, siting and abandonment of individual and
subsurface sewage disposal systems. These rules are intended to insure that blackwastes and wastewater generated in
the state of Idaho are safely contained and treated and that blackwaste and wastewater contained in or discharged
from each system:
(5-7-93)

a.

Are not accessible to insects, l'odents, or other wild or domestic animals;

(10-1-90)

b.

Are not accessible to individuals;

(10-1-90)

c.

Do not give rise to a public nuisance due to odor Qr unsightly appearance;

(10-1-90)

d.

Do not injure or interfere with existing or potential beneficial uses of the waters of the State.
(10-1-90)

02.
Compliance with Intent Required. The Director shall not authorize or approve any system if, in
the opinion of the Director, the system will not be (is not) in compliance with the intent of these rules.
(5-7-93)
03.
System Limitations. Cooling water, backwash or backflush water, hot tub or spa water, air
conditioning water, water softener brine, groundwater, oil, or roof drainage cannot be discharged into any system
unless that discharge is approved by the Director.
(10-1-90)
04.
Increased Flows. Unless authorized by the Director, no person shall provide for or connect
additional blackwaste or wastewater sources to any system if the resulting flow or volume would exceed the design
flow of the system.
(10-1-90)

05.
system's repair:

Failing System. The owner of any failing system shall obtain a permit and cause the failing
(10-1-90)
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As soon as practical after the owner becomes aware of' its

b.

f~lilllrc;

or

As directeci in proper notice from the Director.

(10-1-90)
(10-1-90)

06.
Subsurface System Replacement Area. An area of land which is suitable in all respects for the
complctc repl,lcement of a new subsurface system disposal field shall be reserved as a replacement area. This area
will be kept vacant, free of vehicular traffic and free of any soil modification which would negatively affect its usc as
a replacement disposal field construction site.
(I O-I-()O)
07.
Technical Guidance Committee. The Director shall appoint a Technical Guidance Committee
composed of three (3) representatives from the seven (7) Health Districts, one (I) representative from the Department
of Environmental Quality, one (I) professional engineer I icensed in the state of Idaho and one (I) I icensed installer.
Initially two (2) committee members shall be appointed to each of one (I), two (2) and three (3) year terills.
(12-31-91)
Appointments to vacancies thereafter shall be to three (3) year terms.

08.
Duties of the TeclJllical Guidance Committee. The Committee shall maintain a technical
guidance manual which shall be used in the design, construction, alteration, operation, and maintenance of
cOllventional systems, their components and alternatives. The Committee shall review variances at the request of the
(10-1-90)
Director and provide recommendations on such variances.
09.
Technical Guidance Manual for Individual and Subsurface Alternative Sewage Disposal. The
manual maintained by the Technical Guidance Committee shall provide state-of-the-art technical guidance on
alternative sewage disposal components and systems, soil type detemlination methodology and other information
(10-1-90)
pertinent to the best management practices of individual and subsurface sewage disposal.
10.
Alternative System. If a standard system as described in these rules cannot be installed on a parce I
of land, an altel11ative system may be pelTIlitted if that system is in accordance with the recommendations of the
(5-7-93)
Technical Guidance Committee and is approved by the Director.

005.

PERMIT AND PERMIT APPLICATION.

OJ.
Permit Required. Except as specified in Subsection 005.02 it shall be unlawful for any person to
cause or to perform the modification, repair or construction of any individual or subsurface sewage disposal system
(12-31-91)
within the state ofldaho unless there is a valid installation permit authorizing that activity.

02.
Exceptions to Permit Requircmcnt. The activities listed in this subsection may be lawfully
perfonned in the absence of a valid installation permit. They are, however, subject to all other relevant rules ane!
regulations.
(10-1-90)
a.
P01table nondischarging systems may be installed where needed as temporary blackwaste or
wastewater systems if they are properly maintained and if they are of a design which has been approved by the
Director.
( I 0-1-90)

b.
Individual and subsurface systems may be repaired when needed as a result of clogged or broken
solid piping or of malfunctions in an electrical or mechanical system. Such repair may not expand the system lin less
authorized by the Director.
(10- J-90)
03.
Permit Application. The owner of the system or the owner's authorized representative shall make
appl icati on to the Director in writing and in a manner or form prescribed by the Director.
(10-1-90)

04.
Contents of Application. A permit application will be used to help determine if the proposed
construction will be in conformance with applicable rules and regulations. Information required in the application
( 10-1-90)
may include, but is not lim ited to:

a.

The name and address of the owner of the system ane! of the applicant, if different;
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b.

The legal description of the parcel of land;

(JO-I-90)

c.

The type of establishment served;

(10-1-90)

d.
The maximum number of persons served, number of bedrooms, or other appropriate measure of
wastewater flow;
( I 0-1-90)
e.

The type of system;

(10-1-90)

f.

The construction activity (new construction, enlargement, repair);

(10-1-90)

g.

A scaled or dimensioned plot plan including, if needed, adjacent properties illustrating: (10-1-90)

i.
The location and size of all existing and proposed wastewater systems including disposal field
replacement areas;
(10- ) -90)
ii.

The location of all existing water supply system features;

(10-1-90)

III.

The location of all surface waters;

(10-1-90)

iv.

The location of scarps, cuts, and rock outcrops;

(10-1-90)

V.

Land elevations, surface contours, and ground slopes between features of interest;

(10-1-90)

VI.

Property lines, easements, and

VII.

Location and size of buildings and structures.

h.

The plam and specifications of the proposed system which include:

(10-] -90)

I.

Diagrams of all system facil ities wh ich are to be made or fabricated at the site;

(10-1-90)

ii.
and 009; and
111.

rights-of-way~

and

(10-1-90)
(7-]-93)

The manufacturer's name and identification of any component approved pursuant to Sections 007
(12-31-91)
List of materials.

(10-1-90)

i.
Soil description and profile, groundwater data, percolation or permeability test results andlor a site
evaluation report;
( I0-1-90)
j.
The nature and quantity of blackwaste and wastewater which the system is to receive including the
basis for that estimate;
(10-1-90)

k.
Proposed operation, maintenance, ancl monitoring procedures to insure the system's pelformance
and failure detection;
(10-1-90)
J.
111 on itoring;

Copies oflegal documents relating to access and to responsibilities for operation, maintenance, and
(l0-1-90)

m.
A statement from the local zoning or building authority indicating that the proposed system would
not be contrary to local ordinances;
(10-1-90)
n.

The signature of the owner of the proposed system and, if different, of the applicant; and (10-1-90)

o.
Any other inf0l1llation, document, or condition that may be required by the Director to substantiate
that the proposed system will comply with appl icable ru les and regulations.
(10-1-90)
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05.
Basis for Permit Application Denial. The Director may deny a permit application if in the
Director's .iudgment:
(10-1-90)
a.

The appl ication is incomplete, inaccurate, or m is leading;

(10-1-90)

b.

The system as proposed is not in compliance with applicable rules and regulations;

(10-1-90)

c.

The system as proposed would, when ]Jut into use, be considered a failing system;

(10-1-90)

d.

The design and description of a public system was notlllacie by a professional engineer; (10-1-90)

e.

Public or central wastewater treatment facilities are reasonably accessible.

06.

Notice of Denial. LJpon denial of an application the Director shall noti!)' the appl icant of the reason

for denial.

(10-1-90)
(10-1-90)

()7.
Issuance of Permit. When, in the opinion of the Director the system as proposed will be in
conformance with applicable rules and regulations, the Director shall issue an "Individual and Subsurface System
Installation Permit".
(10-1-90)
08.
Application and Permit Valid for One Veal'. Unless otherwise stated on the application or permit,
it shall become inva Iid if the authorized construction or activity is not completed and approved within one (I) year of
the date of issuance.
(10-1-90)
09.
Perm it Rcncwal. At the discretion of the Director, a permit may be renewed one (1) or more times
upon request by the applicant or owner provided that the request is received by the Director prior to the pennifs date
of expiration.
(10-1-90)

10.
Immediate Effect of the Permit. A valid pennit authorizes the construction of an individual or
subsurface system and requires that the construction be conducted in compliance with plans, specifications, and
conditions contained in the approved pennit application. Any deviation from the plans, specifications, and conditions
is prohibited unless it is approved in advance by the Director.
(I O-I-9())
II.
Cottage Site Facility Certification. A valid permit shall constitute certification and approval for
the purposes of Section 3 9-3611, Idaho Code.
( I0-1-(0)
12.
Existing Installatioll Permits. Individual and subsurface sewage disposal installation permits or
other lot-specific approvals for systems issued prior to February 7, J 978, pursuant to Idaho Code Title 39, Chapter I
and Title 39, Chapter 36, will become invalid one (I) year after written notice is given by the Director notifYing the
owner or ho Ider of such a perm it or approval that the perm it or approval w ill no longer be valid un less construction or
installation of the system provided for in the permit or approval is commenced within one (1) year after giving of the
notice. This provision does not apply to certificates fi led to satisf)! a sanitary restriction pursuant to Section 50-1326,
Idaho Code.
(10-1-90)
13.
Abandonment May Be Required. The Director may require as a condition for issuing a permit
that the system be abandoned by a specified date or under specific predetel111 ined circumstances. The date or
circumstances will be established before the issuance of the permit and be contained in the pennit application. These
conditions may relate to a specific date, dwelling density, completion of a municipal system or other circumstances
(10-1-90)
relative to the availability of central sewerage system services.
14.
Operation, Maintellance and Monitoring. The Director may require as a condition of issuing a
permit, that specific operation, maintenance, and monitoring procedures be observed. Those procedures will be
contained in the pennit application.
(10-1-90)
15.
As-Built Plans and Specifications. The Director may require as a condition of issuing a permit,
that complete and accurate record drawings and specifications depicting the actual construction be submitted to the
Director within thilty (30) days after the completion of the construction. Altemately, if the construction proceeded in
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compliance with the approved plans and specifications, a statement to that effect may be subm itled.

(10-1-90)

16.
Perm it Fee. All applications shall be accompanied by payment of the fee specified in Idaho
Department of Health and Welfare Rules, IDAPA 16.05.05, Subsections 110 through I J 0.01, "Rules Governing Fees
for Health Operating Pennits, Licenses, and lnspection Services".
(5-7-93)
006.

INSTALLER'S REGISTRATJON PERMIT.

01.
Perm it Required. Every installer shall secure from the Director, an installer's registration permit.
(5-7-93)
Two (1) types of installer permits are available:

a.
A standard and basic alternative system installer's registration permit is required to install all
(5-7-93)
individual systems not listed under Subsection 006.0 l.b.
A complex altemative system installer's registration permit is required to install evapotranspiration
b.
systems, extended treatment systems, lagoon systems, large soil absorption systems, pressure distribution systems,
intermittent sand filter, in-trench sand filter, sand mound or other systems as may be specified by the Director.
(5-7-93)

02.
Exam illation. The initial issuance of the installer's permit shall be based on the completion of an
examination, with a passing score of seventy (70) or more, of the applicant's knowledge of the principles set fOl1h in
this chapter and the applicable sections of the Technical Guidance Manual. The examination will be prepared,
(5-7-93)
administered and graded by the Director.
Perm its Required Annually. Registration permits expire annually on the first (I st) day of January
03.
and all pemlits issued thereafter will be issued for the balance of the calendar year. Additionally, at least one (1)
refresher course approved by the state of Idaho, Department of Environmental Quality, be attended every three (3)
years.
(5-7-93)
Contents of Application. Applications for pelmits shall be in writing, shall be signed by the
04.
applicant or by an officer or authorized agent of a corporation, shall contain the name and address of the applicant,
shall indicate whether the pennit is to be for installation of standard and basic alternative systems or for installation of
standard, basic and complex alternative systems, and shall contain the expiration date of the bond required by
Subsection 006.05.
(5-7-93)
05.
Bond Required. At the time of application, all applicants shall deliver to the Director a bond in a
fonn approved by the Director in sum of five thousand dollars ($5,000) for a standard and basic altemative system
installer'S registration permit, or in the sum of fifteen thousand dollars ($15,000) for standard, basic and complex
alternative system installer's registration pemlit. The bond will be executed by a surety company duly authorized to
do business in the state of Idaho and must run concurrent with the installer's registration pennit to be approved by the
Director guaranteeing the faithful perfonnance of all work undel1aken under the provisions of the installer's
registration permit. Any person who suffers damage as the result of the negligent or wrongful acts of the registrant or
by his failure to competently perform any of the work agreed to be done under the ten11S of the registration permit
shall, in addition to other legal remedies, have a right of action in his own name on the bond for all damages not
exceeding five thousand dollars ($5,000) for standard and basic alternative systems or fifteen thousand dollars
($15,000) for complex altel11ative systems. The maximum liability of the surety and/or sureties on the bond,
regardless of the num ber of claims filed against the bond, shall not exceed the sum of five thousand do liars ($5,000)
for standard and basic altel1lative systems or fifteen thousand dollars ($15,000) for complex altel11ative systems.
(5-7-93)

06.

Exem ption. An installer's permit shall not be required for:

(10-1-90)

a.
Any person, corporation, or firm constructing a central or municipal subsurface sewage disposal
system if that person, cOlvoration, or firm is a licensee! public works contractor as provided in Title 54, Chapter 19,
ldaho Code, is experienced in the type of system to be installed and is under the direction of a professional engineer
licensee! in the state ofldaho; or
(5-7-93)
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An owncr installing his own standard or basic alternative system.

(5-7-lJ:J)

07.
Appiicatioll Fee. Aii appiicarions shaii be l:ICClJlllpallieu by paYlllelll ur the fee speciileu ill iuallu
Dcpartmcnt of Health anc! Welfare Rules, IDAPA 16.05.05, Section 120, "Rules Governing Fees for Health
(5-7-93)
Operating Perm its, Licenses, and Inspection Services".

os.

Grounds for Revocation. Failure to comply with these rules shall be grounds for revocation of'the

perm it.

007.

(5-7-93)

SEPTI C TANKS DESIGN AND CONSTRlICTION STANDARDS.

OJ.
Mllterials. New septic tanks will be constructed of concrete, or other materials approved hy the
Director. Steel tanks arc unacceptable.
(I O-I-LJO)
02.
COllstruction Rcquirements. All septic tanks will be water tight, constructed of sound, durablc
(I O-I-LJO)
materials and not subject to excessive corrosion, decay, frost damage or cracking.

03.
requirements:

COllcretc Septic Tan ks. New concrete septic tanks will at a minimum meet the following
(10-1-90)

a.
The walls and noor must be at least two and one-half (2 112) inches thick if adequately reinforced
and at least six (6) inches thick ifnot reinforced.
(IO-I-LJO)
h.

Concrete lids or covers must be at least three (3) inches thick and adequately reinforced. (10-1-90)

c.
The floor and at least a six (6) inch ve11ical portion of the walls of a poured tank must be poured at
(10-1-90)
the same time (monolithic pour).
d.

Wall sections poured separately must have interlocking joints on joining edge.

(10-1-90)

c.

All concrete outlet baffles must be finished with an asphalt or other protective coating.

(10-1-90)

04.
Horizontal Dimension Lim it. No interior horizontal dimension of a septic tank or compartment
may be less than two (2) feet.
(10-1-90)

05.
five (5) feet.

Liquid Depth. The liquid depth shall be at least two and one-half (2 1/2) feet but not greater than
(10-1-90)

06.
Manufactured Tank Markings. Septic tanks manufactured in accordance with a specified design
approved by the Director, will be legibly and indelibly marked with the manufacturer's name or trademark, total
liquid capacity and shall indicate the tank's inlet and outlet.
(10-1-90)
07.

Minimum Tank Capacities.

a.

Tanks serving one (I) or two (1) single dwelling units:

(7-1-93)

MINIMUM CAPACITY PER DWELLING UNIT
Number of Bedrooms

Minimum Liquid Capacity (Gallons)

1 or 2

900

3 or 4

1,000

For each bedroom over four (4) add two hundred fifty (250) gallons.
b.

( I 0-1-90)

Tanks serving all other flows. Septic tank capacity shall be equal to two (2) times the average daily
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flow as determined from Subsection 007.08. The minimum tank capacity shall be seven hundred and fifty (750)
gallons.
(12-31-91)

08.

Wastewater Flows from Variolls Establishments in Gallons per Day.
ESTABLISHMENTS

-

Single Family Dwelling and Mobile Homes, 3 bedroom.
Add/subtract 50 gallons/bedroom

-

250/Unit

MULTIPLE RESIDENTIAL
Hotel:
With Private Baths
Without Private Baths

60/Bedspace
40/Bedspace

Motel:
With Kitchenette

40/Bedspace
60/Bedspace

Boarding House:
Add for each nonresident

150/Bedspace
25

Rooming House/Bunk House
Staff Resident
Nonresident

40/Resident
40/Staff
15/Staff

Apartments

250/Unit
INSTITUTIONAL

Assembly Hall/Meeting House

2/Seat

Church:
With Kitchen

3/Seat
7/Seat

Hospital:
Kitchen only
Laundry only

250/Bedspace
. 25/Bedspace
40/Bedspace

Nursing Home/Rest Home

125/Bedspace

Day School:
Without Showers
With Showers
With Cafeteria, add
Staff-Resident
Nonresident

20/Student
25/Student
3/Student
40/Staff
201Staff
FOOD SERVICE

Conventional Service:
Toilet & Kitchen Wastes
Kitchen Wastes

13/Meal
3.3/Meal

Take Out or Single Service

2/Meal

Dining Hall:
Toilet & Kitchen Wastes
Kitchen Wastes

8/Meal
3.3/Meal

Drinking Establishment

2/Person
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ESTABLISHMENTS

I

Food Service Employee

15/Employee

COMMERCIAL AND INDUSTRIAL
Bowling Alley

125/Lane

Laundry - Self Service

50/Wash

Public Transportation Terminal

5/Fare

Service Station

10IVehicie

Car Wash:
1st Bay
Additional Bays

50IVehicie
1000
500 each

Shopping Center (No foodllaundry)

1/Pkg.Sp.

Theaters (including Concession Stand):
Auditorium
Drive-in

5/Seat
10/Space

Offices

20/Employee

Factories:
No Showers
With Showers
Add for Cafeteria

2S/Employee
3S/Employee
S/Employee

Stores

2/Employee

Public Restrooms
SEASONAL AND RECREATIONAL
Fairground (Peak Daily Attend)

1/Person
2/Seat

Stadium
Swimming Pool:
Toilet & Shower Wastes

10/Person

Parks & Camps (Day Use):
Toilet & Shower Wastes

1S/Person

Roadside Rest Area:
Toilet & Shower Wastes
Toilet Waste

10/Person
5/Person

Overnight Accommodation:
Central Toilet
Central Toilet & Shower

2S/Person
35/Person

Designated Camp Area:
Toilet & Shower Wastes
Toilet Wastes

90iSpace
65/Space

Seasonal Camp

50/Space

Luxury Cabin

75/Person

Travel Trailer Park with Sewer & Water Hook-up

125/Space
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ESTABLISHMENTS
Construction Camp

50/Person

Resort Camps

50/Person

Luxury Camps

100/Person

Country Clubs Resident Member
Add for Nonresident Member
Public Restrooms:
Toilet Wastes
Toilet & Shower Wastes

100/Member

25/Person
5/Person
15/Person
(10-1-90)

09.

Total Volume. The total volume of a septic tank will at a minimum be one hundred fifteen percent

(115%) of its liquid capacity.

] O.

(10-1-90)

Inlets.

(7-1-93)

a.
The inlet into the tank will be at least four (4) inches in diameter and enter the tank three (3) inches
(10-1-90)
above the liquid level.

b.

The inlet of the septic tank and each compartment will be submerged by means of a vented tee or

baffle.

(10-1-90)

c.
Vented tees or baffles will extend above the liquid level seven (7) inches or more but not closer than
one (I) inch to the top of the tank.
(10-1-90)
d.

Tees should not extend horizontally into the tank beyond two (2) times the diameter of the inlet.
(10-1-90)

11.

Outlets.

a.

The outlet of the tank will be at least four (4) inches in diameter.

b.

The outlet of the septic tank and each compartment will be submerged by means of a vented tee or

(7-1-93)

baffle.

(10-1-90)
(10-1-90)

c.
Vented tees and baffles will extend above the liquid level seven (7) inches or more above the liquid
level but no closer than one (I) inch to the inside top of the tank..
(10-1-90)
d.
Tees and baffles will extend below the liquid level to a depth where forty percent (40%) of the
tank's liquid volume is above the bottom of the tee or baffle. For vertical walled rectangular tanks, this point is at
forty percent (40%) of the liquid depth. In horizontal cylindrical tanks this point is about thirty-five percent (35%) of
(10-1-90)
the I iquid depth.
e.

Tees and baffles should not extend horizontally into the tank beyond two (2) times the diameter of

the outlet.

(10-1-90)

12.
Scum Storage. A septic tank will provide an air space above the liquid level which will be equal to
or areater than fifteen percent (15%) of the tank's liquid capacity. For horizontal cylindrical tanks, this condition is
met when the bottom of the outlet port is located at nineteen percent (19%) of the tank's diameter when measured
fr0111 the inside top ofthe tank.
(10-1-90)
13.

Manholes. Access to each septic tank or compartment shall be provided by a manhole twenty (20)
Page 13
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inches ill minimum dimensioll or a removable cover or equivalent si/.e. Each manhole cover will he provided with a
cOlTosion rcsistant strap or handle to facilitate removal.
(10-1-90)
14.
Inspection Ports. An inspection port measuring at least eight (8) inches in its minimulll dimension
wi II be placed above each in let and outlet. Manho les may be substituted for inspection ports.
( IO-I-{)())
15.
Split Flows. The wastewater from a single building sewer or sewer line lllay not be divided and
discharged into more than one (1) septic tank or compartment.
( 10-1-90)
16.
Multiple Tank or Compllrtmcnt Capacity. Multiple septic tanks or compartmcnted septic tanks
connected in series may be llseci so long as the SLIm of their liquid capacities is at least equal to the minimum tank
capacity computed in Subsection 007.07 and the initial tank or compartment has a liquid capacity of III ore than onehalf( 1/2) but no more than two-thirds (213) of the towlliquid capacity of'the septic tank f~lcility.
(1:2-31-91)

17.

Minimum Scparation Distances Between Septic Tanks and Features of Concern.
Minimum Distance to
Septic Tank in Feet

Features of Concern
Well or Spring or Suction Line

Public Water
Other

100

Water Distribution Line

Public Water
Other

25
10

50

Permanent or Intermittent Surface Water

50

Temporary Surface Water

25

Downslope Cut or Scarp

25

Dwelling Foundation or Building

5

Property Line

5

Seasonal High Water Level (Vertically from Top of Tank)

2

(10-1-90)

lS.
Installation of Manufactured Tanks. If written installation instructions are provided by the
manufacturer of a septic tank, those instructions relative to the stabil ity and integrity of the tank are to be followed
unless otherwise specified in the installation permit of these rules.
(5-7-93)
19.
Manhole Extension. If the top of the septic tank is to be located more than twenty-four (24) inches
below the finished grade, manholes will be extended to within eighteen (18) inches of the finished grade. (10-1-90)
20.
wateliight.

Sectional Tanks. Sectional tanks will be joined in a manner that will insure that the tank is
(10-1-90)

21.
Inlet and Outlet Piping. Unless otherwise specified in the installation penn it, piping to and from a
septic tank or dosing chamber, to points three (3) feet beyond the tank excavation shall be of a material approved by
the Director. The following materials are required:
(5-7-93)

a.
ABS schedule forty (40) or material of equal or greater strength piping shall be used to span the
excavations for the septic tank and dosing chamber.
(5-7-93)
b.
ASTM-D-3033 or 3034 plastic pipe may be used to span the septic tank and dosing chamber if the
excavation is compacted with fill material.
(5-7-93)
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The fill material must be granular, clean and compacted to ninety percent (90%) standard proctor
(5-7-93)

I.

density.

ii.
Placement of ASTM-D-3033 or 3034 on undisturbed earth is suitable, but in no installation shall
(5-7-93)
there be less than twelve (12) inches of cover over the pipe.
Effluent Pipe Separation Distances. Effluent pipes shall nol be installed closer than fifty (50) feet
(5-7-93)

22.
from a well.

23.
Septic Tank Abandonment. Responsibility ofproperJy abandoning a septic tank shall remain with
the propelty owner. Septic tanks shall be abandoned in accordance with the following:
(5-7-93)

008.

a.

Disconnection of the inlet and outlet piping;

(5-7-93)

b.

Pumping of the scum and septage with approved disposal;

(5-7-93)

c.

Filling the septic tank with earthen materials; or

(5-7-93)

d.

Physically destroying the septic tank or removing the septic tank fi'om the ground.

(5-7-93)

STANDARD SUBSURFACE DISPOSAL FACILITY DESIGN AND CONSTRUCTION.

01.
Standard Drainfield. A drainfield consisting of an effluent sewer, one (l) or more aggregate filled
trenches and a gravity flow wastewater distribution system. These standards will be the basis of acceptable design
and configuration. Overall dimensions of a specific facility will depend upon site characteristics and the volume of
wastewater.
(10-1-90)

02.
Site Suitability. The area in which a standard drainfield is to be constructed must meet the
(10-1-90)
cond itions stated in this subsection:
Slope. The natural slope of the site will not exceed twenty percent (20%).

a.

(10-1-90)

h.
Soil types. Suitable soil types must be present at depths con'esponding with the sidewalls of the
proposed drainfield and at depths which will be between the bottom of the proposed drainfield and any limiting soil
layer (effective soil depth).

Design Soil Group

Soil Textural
Classification

Unsuitable

Gravel

10 Mesh

Coarse Sand

10-35 Mesh

Sand

Medium Sand

35-60 Mesh

Sand

Fine Sand

65-140 Mesh

Sand

A

USDA Field Test Textural Classification

Loamy Sand
B

Sand

Very Fine Sand

140-270 Mesh

Sand

Sandy Loam

Sandy Loam

Very Fine Loamy Sand

Sandy Loam

Loam

C

Silt Loam

Silt Loam

Silt

Sill Loam
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Soil Textural
C!ass!ficaticn

USDA Field Test Textural Classification

Clay Loam

Clay Loam

Sandy Clay Loam

Clay Loam

Silty Clay Loam

Clay Loam

Sandy Clay

Clay

Silty Clay

Clay

Clay

Clay

Clay soils with high
shrink/swell potential

Clay

Unsuitable

Organic mucks
Claypan, Duripan,
Hardpan
(10-1-90)

c.
Efrective Soil Depths. Effective soil depths, in feet, below the bottom of the drainfield must be
equal 10 or greater than those values listed in the following table.
EFFECTIVE SOIL DEPTHS TABLE
Site Conditions

Design

Soil

Group

Limiting Layer

A

B

C

Impermeable Layer

4

4

4

Fractured Bedrock, Fissured Bedrock or
Extremely Permeable Material

6

4

3

Normal High Groundwater Level

6

4

3

Seasonal High Groundwater Level

1

1

1
(5-7-93 )

d.
Separation Distances. The drainfield must be located so that the separation distances given be
maintained or exceeded according to the following Table:
Soil Types

Feature of Interest

All

A

B

C

100

Public Water Supply

All Other Domestic Water Supplies

100

including Springs and Suction Lines
Water Distribution Lines:
Pressure
Suction

25
100
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Soil Types
All

Feature of Interest
Permanent or Intermittent Surface Water other than
Irrigation Canals & Ditches
Temporary Surface Water and Irrigation Canals and
Ditches

B

C

300

200

100

75
50

50
25

50
25

50

Downslope Cut or Scarp:
Impermeable Layer Above Base
Impermeable Layer Below Base
Building Foundations:
Crawl Space or Slab
Basement

A

10
20
5

Property Line

(5-7-93)
03.
Subsurface Disposal Facility Sizing. The size of a subsurface disposal system will be determined
by the following procedures:
(10-1-90)
a.
Daily flow estimates should be determined in the same manner as are flow estimates for septic tank
(5-7-93)
sizing in Subsection 007.08.
b.

The total required absorption area is obtained by dividing the estimated daily flow by a value

below.
Design Soil Group
Absorption Area - Gallons/Square Foot/Day

A

B

C

1.0

0.5

0.2

(10-1-90)
c.
Required Area. The size of an acceptable site must be large enough to construct two (1) complete
drainfields in which each are sized to receive one hundred percent (100%) of the design wastewater flow. (l0-1-90)
04.
Standard Subsurface Disposal Facility Specifications. TIle following table presents additional
design specifications for new subsurface sewage disposal facilities.
SUBSURFACE DISPOSAL FACILITY TABLE
Item

All Soil Groups

Length of Individual Distribution Laterals
Grade of Distribution Laterals and Trench Bottoms

100 Feet Maximum
Level

Width of Trenches

1 Foot Minimum
6 Feet Maximum

Depth of Trenches

2 Feet Minimum
4 Feet Maximum

Total Square Feet of Trench

1500 Sq.ft. Max.

Undisturbed Earth Between Trenches

6 Feet Minimum
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SUBSURFACE DISPOSAL FACILITY TABLE
All Soil Groups

Item
Undisturbed Earth Between Septic Tank and Trenches

6 Feet Minimum

Depth of Aggregate:
Total
Over Distribution Laterals
Under Distribution Laterals

12 In. Minimum
2 In. Minimum
6 In. Minimum

Depth of Soil Over Top of Aggregate

12 In. Minimum

(10-1-90)
OS.
d istri bution.

Wastewater Distributioll. Systems shall be installed to maintain eCJual or serial efnuent
(10-1-90)

06.
Excavation. Trenches wi II not be excavated during the period of high soil moist ure content when
that l1loisture promotes smearing and compaction of the soil.
(10-1-90)

07.
Soil Barrier. The aggregate will be covered throughout with untreated building paper, a synthetic
filter fabric (geotextile), a three (3) inch layer of straw or other acceptable pemleable material.
(10-1-90)
08.
Aggregate. The trench aggregate shall be crushed rock, gravel, or other acceptable, durable and
inel1 material which is, free of fines, and has an effective diameter from one-half (1/2) to two and one-half (2 112)
inches.
(10-1-90)
09.
Impermeable Surface Barrier. No treatment area trench or replacement area shall be covered by
an impermeable surface balTier, such as tar paper, asphalt or tannac or be used for parking or driving on or in any way
.
(5-7-93)
compacted and shall be adequately protected £i'om such activities.
10.
Standard Absorptioll Bcd. Absorption bed disposal facilities may be considered when a site is
suitable for a standard subsurface disposal facility except that it is not large enough.
(10-1-90)

a.
General Requirements. Except as specified in this section, rules and regulations applicable to a
(10-1-90)
standard subsurface disposal system are applicable to an absorption bed facility.

h.
bed facilities.
e.

excavation.

Slope Limitation.-Sites with slopes in excess of eight percent (8%) are not suitable for absorption
(10-1-90)
Vehicu lar Traffic. Rubber tired vehicles must not be driven on the bottom surface of any bed
(10-1-90)

d.
Distribution Lateral Spacing. Distribution laterals within a bed must be spaced on not greater than
(10-1-90)
six (6) feet centers nor may any sidewall be more than three (3) feet from a distribution lateral.
11.
Seepage Pit. Seepage pit disposal facilities may be used on a case by case basis within the
boundaries of District Health Department Seven when an applicant can demonstrate to the district director's
satisfaction that the soils and depth to ground water are sufficient to prevent ground waier contamination. The district
(4-2-91)L
director shall document all such cases.

a.
General Requirements. Except as specified in Subsection OOS.II.b., rules and regulations
applicable to a standard subsurface disposal system are applicable to a seepage pit.
(12-31-91)
h.
Other conditions for approval, sizing and construction will be as provided for in the seepage pit
section of the Technical Guidance Manual for Individual and Subsurface Sewage Disposal, except that the site size
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restriction in condition two (2) of the Conditions for Approval will not apply.

(10-1-90)

12.
Failing Subsurface Sewage Disposal System. If the Director determines that the public's health is
at risk from a failed septic system and that the replacement of a failing subsurface sewage disposal system cannot
meet the current rules and regulations, then the replacement system must meet the intent of the rules and regulations
by utilizing a standard subsurface sewage disposal design or altel11ative system design as specified by the Director.
(5-7-93)

OTHER COMPONENTS.

009.

01.
Design Approval Required. Commercially manufactured blackwaste and wastewater treatment
and storage components may not be used in the construction of a system unless their design is approved by the
Director.
( I 0- 1-90)

02.
Plan and Specification Submittal. Plans and specifications for all commercially manufactured
individual and subsurface treatment and storage components will be submitted to the Director for approval. Plans and
specifications wi II show or include as requested by the Director, detailed construction drawings, capacities, structural
calculations, list of materials, evidence of stability and durability, manufacturers installation, operation and
maintenance instructions, and other re levant information.
(10-1-90)
03.
Effect of Design Approval. The Director may condition a design approval by specifying
circumstances under which the component must be installed, used, operated or maintained.
(J 0-] -90)
04.
Notice of Design Disapproval. If the Director is satisfied that the component described in the
submittal may not be in compliance with or may not consistently function in compliance with these rules the Director
will disapprove the design as submitted. The manufacturer or distributor submitting the design for approval will be
notified in writing of the disapproval and the reason for that action.
(5-7-93)
010.

VARIANCES.

01.
Technical Allowance. The Director may make a minor technical allowance to the dimensional or
construction requirements of these rules for a standard system if:
(5-7-93)

a.

The allowance will not affect adjacent propel1y owners or the public at large;

b.

The allowance will not violate the conditions of Subsection 004.0]; and

c.

The allowance will not be in conflict with any other rule, regulation, standard, or ordinance.

(10-]-90)

(12-3]-91)
(J 0-1-90)

d.
The allowance to a dimensional requirement is not more than ten percent (10%) of the requirements
ofthese rules unless otherwise provided for in the Technical Guidance Manual.
(5-7-93)

02.
Petition for Variance. If a petition of variance to these rules is desired, a request for a variance
may be filed with the Director. The petition shaH contain the following:
(10-1-90)
a.
A concise statement of the facts upon which the variance is requested including a description of the
intended use of the property, the estimates of the quantity of blackwaste or wastewater to be discharged, and a
description of the existing site conditions;
(J 0-1-90)
b.
A concise statement of why the petitioner believes that compliance with the provision from whicl1
variance is sought would impose an arbitrary or unreasonable hardship, and of the injury that the grant of the variance
would impose on the public; and
(10-1-90)

c.

A clear statement of the precise extent of the relief sought.

(10-1-90)

03.

Public Notice. At the time offiling a petition evidence shall also be submitted that:

(10-1-90)
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A notice has ilPPcilrccl in the local newspaper advising the public of tile request for variance;
(iG-1-90)

h.

All propel1y owners within three hundred (300) feet of the affected site have been notified; and
(10-1-90)

c.

Such notices to the public have been made fifteen (15) days prior to the filing of the petition.
( 10-1-90)

04.
Objections to Petition. Any person may file with the Department, within twenty-one (21) (I;I),S
alier the filing of the petition, a written objection to the grant of the variance. A copy of slich objection shall be
provided by the Department to the petitioner.
(I O-I-()())

05.
Investigation ~lIId Decision. Aner investigating the variance petition and considering the views of
persons who might be adversely affected by the grant of the variance, the Director shall, within sixty (60) days afier
the filing of the petition, make a decision as to the disposition of the petition. The decision, a copy of which shall be
served on the petitioner, shall include:
(10-1-90)

a.
A description of the efforts made by the Director to investigate the facts as alleged and to ascertain
the views of persons who might be affected, and a summary of the views so ascertained;
(10-1-90)

h.

A statement of the degree to which, if at all, the Director disagrees with the facts as alleged in the

petition;

(10-1-90)
c.

Allegations of any other facts believed relevant to the disposition of the petition; and

(J 0- J -90)

d.

The Director's decision.

(10-1-90)

06.

Limitations on Decision. No technical allowance or variance shall be granted unless:

( I 0-1-90)

a.
Adequate proof is shown by the petitioner that compliance would impose an arbitrary or
(10-1-90)
unreasonable hardship;
b.
The technical allowance or variance rendered is consistent with the recommendations of the
(10-1-90)
Technical Guidance COl11mittee or the Technical Guidance Manual in lise at the time of the petition; and

c.
The Director has detennined that the approval of the technical allowance or variance will not have
an adverse impact on the public health or the environment.
(10-1-90)
OIl.

INSPECTIONS.

OJ.
One or More Inspections Required. Such inspection as are necessary to deteJ111ine compliance
with any requirement or provision of these rules shall be required by the Director.
(5-7-93)

02.
Duty to Uncover. The permittee shall, at the request of the Director, uncover or make available for
inspection any pOJiion or component of an individual or subsurface sewage disposal system which was covered or
(5-7-93)
concealed in violation of these rules.
03.
Advance Notice by Permittee. If an inspection requires some type ofpreparation, such as test hole
excavation or pmiial construction of the system, the applicant or permittee will notifY the Director at least forty-eight
(48) hours in advance, excluding weekends and holidays, before the time preparation will be completed.
(J 0-1-90)
04.
Substantiating Receipts and Delivery Slips. The permittee shall upon request by the Director
provide copies of receipts, delivery slips or other similar documents to su bstantiate the origin, quality, or quantity of
materials used in the construction of any individual or subsurface system.
(10- J -90)
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VIOLATIONS AND PENALTIES.

01.
Failure to Comply. All individual and subsurface sewage disposal systems shall be constructed
and installed according to these rules. Failure by any person to comply with the perm itting, licensing, approval,
(5-7-93)
installation, or variance provisions of these rules shall be deemed a violation of these rules.
02.
System Operation. No person shall discharge pollutants into the underground water of the state of
Idaho through an individual or subsurface sewage disposal system unless in accordance with the provisions of these
rules.
(5-7-93)
03.
Violation a Misdemeanor. Pursuant to Section 39-117, Idaho Code, any person who willfully or
(5-7-93)
negligently violates any of the provisions of these rules shall be guilty ofa misdemeanor.
013.

LARGE SOIL ABSORPTION SYSTEM DESIGN AND CONSTRUCTION.

01.
Site Investigation. A site investigation for a large soil absorption system by a soil scientist andlor
hydrogeologist may be required by the Director for review and approval and shall be coordinated with the Director.
Soil and site investigations shall conclude that the effluent will not adversely impact or harm the waters of the State.
(5-7-93)

Installation Permit Plans. Installation pennit application plans, as outlined in Subsection 005.04,
02.
for a large soil absorption system submitted for approval shall include provisions for inspections of the work durino
(5-7-93)
construction by the design engineer or his designee andlor by the Director.
03.
Module Size. The maximum size of any subsurface sewage disposal module shall be ten thousand
(10,000) gallons per day. Developments with greater than ten thousand (10,000) gallons per day flow shall divide the
(5-7-93)
system into absorption modules designed for ten thousand (10,000) gallons per day or less.

04.

Standard Large Soil Absorption System Design Specifications.

(5-7-93)

a.
All design elements and applications rates shall be an'ived at by sound engineering practice and
shall be provided by a professional engineer licensed by the state of Idaho and specializing in environmental or
sanitary engineering.
(5-7-93)
b.
Within thirty (30) days of system installation completion the design engineer shall provide either
as-built plans or a ceJiificate that the system has been installed in substantial compliance with the installation penn it
application plans.
(5-7-93)
c.
Effective Soil Depths. Effective soil depths, in feet, below the bottom of the absorption modu Ie to
the site conditions mtlst be equal to or greater than the following table:
TABLE -- EFFECTIVE SOIL DEPTHS
Design

Soil

Group

Limiting Layer

A

B

C

Impermeable Layer

8

8

8

Fractured Bedrock, Fissured Bedrock or
Extremely Permeable Material

12

8

6

Normal High Groundwater Level

12

8

6

Seasonal High Groundwater Level

2

2

2

Site Conditions

(5~7-93)
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d.
Separatioll Distances. The disposal area absorption module mllst be located so that the following
separat ion clistances given, in fect, are maintained or exceecled as outlined in the following table:
TABLE -- SEPARATION DISTANCES
Design

Soil

Group

A

B

C

Sewage Volume - 2,500-5,000 GPO

250

200

150

Sewage Volume - 5,000-10,000 GPO

300

250

200

Sewage Volume - 2,500-5,000 GPO

50

50

50

Sewage Volume - 5,000-10,000 GPO

75

75

75

Sewage Volume - 2,500-5,000 GPO

50

50

50

Sewage Volume - 5,000-10,000 GPO

75

75

75

Impermeable Layer - Below Base

100

50

50

Separation ~istance - Between Modules

12

12

12

Feature of Interest

All Domestic Water Supplies

Property Lines

Building Foundations - Basements

Downslope Cut or Scarp

(5-7-93)
e.
No large soil absorption system shall be installed above a downslope scarp or cut unless it can be
demonstrated that the installation will not result in effluent surfacing at the cut or scarp.
(5-7-93)
f.
A minimum of two (1) disposal systems will be installed, each sized to accept the daily design flow,
and a replacement area equal to the size of one (I) disposal system will be reserved.
(5-7-93)

g.
The vertical and horizontal hydraulic limits of the receiving soils shall be established and flows
shall not exceed such limits so as to avoid hydraulically overloading any absorption module and replacement area.
(5-7-93)

h.

The distribution system must be pressurized with a duplex dosing system.

(5-7-93)

i.

A geotextile filter fabric shall cover the aggregate.

(5-7-93)

j.
An in-line effluent filter between an extended treatment system or lagoon system and the large soil
absorption area shall be installed.
(5-7-93)

k.

Observation pipes shall be installed to the bottom of the drainrock throughout the drainfield.
(5-7-93)

1.

Pneumatic tired machinery travel over the excavated infiltrative surface is prohibited.

(5-7-93)

m.
The drainfield disposal area shall be constructed to allow for surface drainage and to prevent
ponding of surface water. Before the system is put into operation the abso,rptionl11odule disposal area shall be seeded
with typical lawn grasses and/or other approprIate shallow rooted vegetatIOn.
(5-7-93)
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05.
Large Septic Tanks. Large Septic Tanks shall be constructed according to Section 007, except as
outlined in this Subsection:
(5-7-93)

a.

Length to width ratios shall be maintained at least at a three to one (3: 1) ratio.

(5- 7-93)

b.

Tank inlet shall allow for even distribution of the influent across the width of the tank.

(5-7-93)

c.

The width to liquid depth ratio shall be between one to one (1: 1) and two and one-quaJter to one
(5-7-93)

(1.15: I).

06.
Monitoring and Reporting. Before an installation pennit is issued, a monitoring and reponin"
plan shall be approved by the Director and shall contain the following minimum criteria:
(5-7-93)

a.

Monthly recording and inspection for ponding in all observation pipes.

b.

Monthly recording of influent flows based on lapse time meter andlor event meter of the dosing
(5-7-93)

system.

(5- 7-93)

c.
Monthly recording of groundwater elevation measurements at all monitoring wells if high seasonal
(5-7-93)
groundwater is within fifteen (15) feet of the ground surface.

d.

Semi-annual groundwater monitoring at all monitoring wells.

e.

Monitoring shall confol1n to the requirements of all federal, state, and local rules and regulations.
(5-7-93)

(5-7-93)

f.
An annual "Large Soil Absorption System Report" shall be filed with the Director no later than
January 31 of each year for the last twelve (11) month period and shall include section on operation, maintenance and
monthly and annual monitoring data.
(5-7-93)

07.
Operation and Maintenance. Before an installation permit is issued, an operation and
(5-7-93)
maintenance plan shall be approved by the Director and shall contain the following minimum criteria:

a.

Annual or more frequent rotation of the disposal systems, and whenever ponding is noted. (5-7-93)

b.
A detailed operation and maintenance manual, fully describing and locating all elements of the
system and outlining maintenance procedures needed for operation of the system and who will be responsible for
system maintenance, shall be submitted to the Director prior to system use.
(5-7-93)
c.
A maintenance entity shall be specified to provide continued operation and maintenance. Approval
of the entity shall be made by the Director prior to issuance of an installation pemlit.
(5- 7-93)
014. -- 995.

(RESERVED).

996.
ADMINISTRATIVE PROVISIONS.
Persons may be entitled to appeal agency actions authorized under these rules pursuant to IDAPA 58.01.23, "Rules of
Administrative Procedure Before the Board of Environmental Quality".
(3-15-02)
997.
CONFIDENTIALITY OF RECORDS.
Infol1113tion obtained by the Depmtment under these rules is subject to public disclosure pursuant to the provisions of
Title 9, Chapter 3, Idaho Code, and lDAPA 58.01.21, "Rules Govel11ing the Protection and Disclosure of Records in
the Possession of the Depmtment of Environmental Qual it)'."
(3-15-02)
998.
INCLUSIVE GENDER AND NUMBER
For the purposes of these rules, words used in the masculine gender include the feminine, or vice versa, where
(11-31-91)
appropriate.
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IDAPA 58.01.03
Individual/Subsurface Sewage Disposal Rules

999.
SEVERAnILITY.
The rules of this manual are severable. If any rule, or part thereof, or the application of such rule to any person or
ClrCUlllstance, IS cieci,weci invaiid, that invalidity cioes not affecT the validity of any remaining ponion of the manuaL
(5-7-lJJ)
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Barry McHugh
Kootenai County Prosecuting Attorney
By: Patrick M. Braden, ISB #6020
Civil Deputy Prosecuting Attorney
451 N. Government Way
P.O. Box 9000
Coeur d'Alene, Idaho 83816-9000
Telephone: (208) 446-1620
Fax: (208) 446-1621

2010 NOV 19 PH 3: 33
ClEflK DIS TRICT COURT
,OEPllTY - - - - -

Attorney for Plaintiffs

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

KOOTENAI COUNTY, a political
subdivision of the State of Idaho, and
PANHANDLE HEALTH DISTRICT NO.1,
a public health district duly established
pursuant to Title 39, Chapter 4, Idaho
Code,
Plaintiff,

Case No.

CV-09-3339

AFFIDAVIT OF TOM WILSON

vs.
PEGGY HARRIMAN and TERRY
SAYLOR,
Defendants.

STATE OF IDAHO

}
}ss.
COUNTY OF KOOTENAI }
TOM WILSON, being first duly sworn under oath deposes and says:
1.

I am over the age of 18 years. I make this affidavit of my own personal

knowledge, and I am competent to testify to the matters set forth herein.
AFFIDAVIT OF TOM WILSON IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT-1
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2.

My wife, Eileen Wilson, and I reside at 2414 E. Homestead Loop, Hayden,

Idaho 83835. Our property is adjacent to the property owned by Peggy Harriman which
is the subject of this matter (hereinafter "the Subject Property"). The south side of our
property adjoins the north end of the Harriman property. We moved to our property in
April of 1998 and have resided there continuously ever since.
3.

We are well acquainted with Peggy Harriman and Terry Saylor, who we

believe is Ms. Harriman's husband. Both Ms. Harriman and Mr. Saylor reside on the
Subject Property.
4.

In the late 1990s we noticed that roads and campsites had been cleared

on the western portion of the Subject Property, and that electricity, water and sewer
hookups had been installed in this portion of the Subject Property.

However, until

August of 2007, we did not ever notice any recreational vehicles (RVs) using the
property as a campsite, and the areas which had been cleared for campsites had
become overgrown.
5.

The Subject Property has continued to be used as an RV park in 2008 and

2009. Although it is used the most during the summer, I have noticed RVs on the
property throughout the year.
6.

~ took

several photographs of the Subject Property from our back

(south) property line during the summer of 2008 & 2009. True and correct copies of
these photographs which I took (in2008 & 2009

ar~) attached as Exhibits 1 through 8

to this Affidavit, and are incorporated by reference herein.

Exhibit 1 shows a drywell

culvert which I saw on the property. Exhibits 2 through 6 show RVs with sewage hoses
hooked up to sewer hookups on the site.

AFFIDAVIT OF TOM WILSON IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT - 2
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7.

On August 6, 2009, Eileen and I met with Civil Deputy Prosecuting

Attorney Pat Braden to discuss the situation and show him the RV park firsthand. We
walked to the back of our property and could clearly see the RV park. At that time, I
saw several RVs parked on the Subject Property and people walking around the
property. It appeared to be full at that time.
FURTHER YOUR AFFIANT SAITH NAUGHT.

()-, vol

Dated this,<_
5_ day of September, 2009.

TomWilso~

SUBSCRIBED AND SWORN before me thi~3

day of September, 2009.

LJSI.l~~~~te-;gj

Idaho

IA:~;I])
-e:. ..0

.:

" lISL\v.:

My Commission Expires

/1 ~ c2-'l ( c:24 I .3
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CERTIFICATE OF SERVICE

/CUL

1hereby certify that on the
day of November, 2010, 1caused to be served
a true and complete copy of the foregoing via first class mail, postage prepaid, to:
Peggy Harriman-Sayler
Terry Sayler
P.O. Box 2585
Hayden, 10 83835

Patrick M. Braden
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Barry McHugh
Kootenai County Prosecuting Attorney
By: Patrick M. Braden, ISB #6020
Civil Deputy Prosecuting Attorney
451 N. Government Way
P.O. Box 9000
Coeur d'Alene, ID 83816-9000
Telephone: (208) 446-1620
Fax: (208) 446-1621

FILED:

2010 ~nv 19 PM 3: 32
CLERK DIS TRICT COURT

Attorney for Plaintiffs

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

KOOTENAI COUNTY, a political
subdivision of the State of Idaho, and
PANHANDLE HEALTH DISTRICT NO.1,
a public health district duly established
pursuant to Title 39, Chapter 4, Idaho
Code,
Plaintiff,

Case No.

CV -09-3339

MOTION FOR SUMMARY
JUDGMENT

vs.
PEGGY HARRIMAN and TERRY
SAYLOR,
Defendants.

COME NOW the Plaintiffs, KOOTENAI COUNTY, a political subdivision of the
State of Idaho, and PANHANDLE HEALTH DISTRICT NO.1, a public health district
duly established pursuant to Title 39, Chapter 4, Idaho Code, by and through their
attorney of record, Patrick M. Braden, Civil Deputy Prosecuting Attorney, and pursuant
MOTION FOR SUMMARY JUDGMENT - 1
H:\Building And Planning\Code Enforcement Cases\Harriman-Saylor - CV-09-3339\MSJ\Motion For Summary
Judgment.DOCX
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to Rule 56 of the Idaho Rules of Civil Procedure, move this Honorable Court for an
Order granting summary judgment in favor of Plaintiffs Kootenai County and Panhandle
Health District No.1, on the grounds and for the reason that there are no genuine
issues of material fact which exist to preclude summary judgment, and Plaintiffs
Kootenai County and Panhandle Health District No. 1 are entitled to summary judgment
as a matter of law. This motion is supported by the papers and pleadings on file herein,
the Memorandum filed contemporaneously herewith, and the following affidavits:
Affidavit of Eileen Wilson, filed 9/22/09
Affidavit of Sandra Forstrom, filed 9/22/09
Affidavit of Dennis Lacy, filed 9/22/09
Affidavit of Shane Harmon, filed 9/22/09
Affidavit of Kristina Keating, filed 9/22/09
Affidavit of Patrick M. Braden, filed 9/22/09
Affidavit of Sandra Forstrom in Support of Motion for Contempt, filed 8/17/10
Affidavit of Roxanne Webb in Support of Motion for Summary Judgment, filed
contemporaneously herewith
Affidavit of Tom Wilson, filed contemporaneously herewith
Oral argument is respectfully requested.

Dated this

it1-i'l..

day of November, 2010.
Kootenai County Prosecuting Attorney

Patrick M. Braden, Civil Deputy
Attorney for Plaintiffs

MOTION FOR SUMMARY JUDGMENT - 2
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CERTIFICATE OF SERVICE

tq -'fi..

I hereby certify that on the
day of November, 2010, I served a true and
complete copy of the foregoing by U.S. mail, postage prepaid, addressed to:
Peggy Harriman
Terry Sayler
P.O. Box 2585
Hayden, 1083835

Patrick M. Braden
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Barry McHugh
Kootenai County Prosecuting Attorney
By: Patrick M. Braden, ISB #6020
Civil Deputy Prosecuting Attorney
451 N. Government Way
P.O. Box 9000
Coeur d'Alene, Idaho 83816-9000
Telephone: (208) 446-1620
Fax: (208) 446-1621

2UI0 WW 19 PM 3: 32
CLERK DISH<ICT COURT

Attorney for Plaintiffs

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

KOOTENAI COUNTY, a political
subdivision of the State of Idaho, and
PANHANDLE HEALTH DISTRICT NO.1,
a public health district duly established
pursuant to Title 39, Chapter 4, Idaho
Code,
Plaintiff,

Case No.

CV-09-3339

MEMORANDUM IN SUPPORT
OF MOTION FOR SUMMARY
JUDGMENT

vs.
PEGGY HARRIMAN and TERRY
SAYLOR,
Defendants.

COME NOW the Plaintiffs, KOOTENAI COUNTY, a political subdivision of the
State of Idaho, and PANHANDLE HEALTH DISTRICT NO.1, a public health district duly
established pursuant to Title 39, Chapter 4, Idaho Code, by and through their attorney of
record, Patrick M. Braden, Civil Deputy Prosecuting Attorney, and pursuant to Rule 56 of

MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT - 1
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the Idaho Rules of Civil Procedure, provide this memorandum in support of their Motion
for Summary Judgment filed contemporaneously herewith.
MATERIAL FACTS

A.

Introduction
The real property which is the subject of this action is located in Kootenai County,

Idaho, and legally described as Tax No. 14055, a portion of Government Lot 3, Section
19, Township 52 North, Range 3 West Boise Meridian, Kootenai County, Idaho
(hereinafter referred to as the "Subject Property"). The Kootenai County Assessor has
assigned Parcel Identification Number 52N03W-19-5550 and Alternate Identification
Number (AIN) 172324 to the Subject Property.

A map depicting the location of the

Subject Property, with the Subject Property highlighted, is attached as Exhibit "8" to the
Complaint previously filed in this matter. The Subject Property is located in the Rural
zone. Affidavit of Sandra Forstrom, p. 2; Affidavit of Dennis Lacy, p. 2.
Defendant PEGGY HARRIMAN (alkla Peggy Harriman-Sayler) is the owner of the
real property described above. Affidavit of Patrick M. Braden, Exhibits 1-5. Defendant
TERRY SAYLER is the husband of Defendant PEGGY HARRIMAN and is one of the
operators of the business located on the Subject Property.

The Defendants will be

hereinafter referred to collectively as "Defendants."

8.

Violations of County Ordinances
In 1999, the County first received complaints that Defendants were operating a

recreational vehicle (RV) park on the Subject Property. Affidavit of Sandra Forstrom, p. 3.
When Dennis Lacy, a Code Compliance Officer/Code Inspector with the Kootenai County
Building and Planning Department (hereinafter referred to as "the Department"), inspected

MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT - 2
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the property on June 22, 2005, however, he found that the property was not being used as
an RV park at that time. In fact, it appeared that the property had not been used as an RV
park for a considerable amount of time prior to that.

Affidavit of Dennis Lacy, p. 3 &

Exhibits 1-5. On January 10, 2007, Shane Harmon, a Residential Appraiser III with the

Kootenai County Assessor's Office, visited the property and observed several campsites
which contained electrical, water and sewer hookups. Affidavit of Shane Harmon, p. 2-3 &
Exhibits 1-12.

The Department again started to receive complaints regarding an RV park on the
subject property again in 2007. Affidavit of Sandra Forstrom, p. 3.

On September 11,

2007, Lacy viewed the Subject Property again, this time from a neighboring property with
the consent of the neighboring property owner.

At that time, he observed that the

campsite areas had been cleared of vegetation and had picnic tables, and that they still
contained electrical and water hookups.

He also observed an RV in one of the sites.

Based on those observations, he determined that the Subject Property was being used as
an RV park at that time. Affidavit of Dennis Lacy, p. 3-4 & Exhibits 6-22.
On August 1, 2008, Sandra Forstrom, a Code Enforcement Officer with the
Department, viewed the Subject Property from a neighboring property to the north with the
consent of the property owner. She observed numerous RVs on the Subject Property at
that time. She also observed that these RVs were parked in campsites which contained
electrical, water and sewer hookups which were being used.

Based on these

observations, she determined that the Subject Property was being used as an RV park.
She posted a Notice of Violation at the front of the property at that time, as no conditional

MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT - 3
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use permit (CUP) had been issued for the RV park. Affidavit of Sandra Forstrom, p. 3-4 &
Exhibits 1-10.

Eileen and Tom Wilson have owned the property to the north of the Subject
Property since April of 1998. They first observed the operation of the Subject Property as
an RV park in August of 2007. While they have observed the most use in the summer,
they have observed RVs in the park throughout the year. They have seen the Subject
Property being used as an RV park on a continuous basis, in 2007,2008 and 2009. They
have observed sewer hookups located on the Subject Property being used by RVs, and
have observed conditions which could easily pose a fire hazard which could spread to
their property. They have seen campers from the RV park trespass on their property, and
she has had to pick up garbage which campers have deposited on their property. Affidavit
of Eileen Wilson, p. 2-4; Affidavit of Tom Wilson, p. 2-3.

Beginning on July 15, 2010, Kootenai County code enforcement staff received
complaints from several neighbors who stated that they had observed that people were
once again camping in RVs on the Subject Property.

Thus, on July 19, 2010, Ms.

Forstrom viewed the Subject Property from Cedar Grove Lane and from a neighboring
property to the north with the consent of the property owner. At that time, she observed
several RVs parked in various campsites on the Subject Property, and took four
photographs.

She determined that Defendants were once again using the Subject

Property as an RV park. Affidavit of Sandra Forstrom in Support of Motion for Contempt,
p. 3-4 & Exhibit 1.

On July 29, 2010, Ms. Forstrom received a telephone call from a neighbor who
stated that there were more RVs which had moved onto the Subject Property. Later that
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day, she viewed the Subject Property from a neighboring property to the north with the
consent of the property owner. At that time she again observed seven RVs on site, one
fifth wheel hauler, and two vehicles parked in various campsites on the Subject Property.
Six of the RVs, the fifth wheeler hauler, and the two vehicles were located on the north
side of parcel, while the other RV was parked in the easternmost driveway. While viewing
the Subject Property, Ms. Forstrom took twelve photographs. She again determined that
Defendants were continuing to use the Subject Property as an RV park.

No CUP has

been issued for the operation of an RV park on the Subject Property, nor has one been
applied for.

Affidavit of Sandra Forstrom in Support of Motion for Contempt, p. 3-4 &

Exhibit 2.

The County has also cited Defendants for violations of the Zoning Ordinance and
the Kootenai County Building Code Ordinance, Title 7, Chapter 1, Kootenai County Code,
and building codes adopted thereby, pertaining to a building containing space for a
second residence and a bathroom/shower facility associated with the RV park.

The

violation was for a second residence on the property and for a commercial use without a
CUP.

In addition, this building was erected or placed on its current site without the

appropriate permit, and has been occupied and/or used without a certificate of occupancy
issued by the County. Affidavit of Roxanne Webb, p. 3-5.

C.

Violations of Panhandle Health District Regulations

The District issued a permit for an individual subsurface sewage disposal system
for the Subject Property (Permit No. 94-28-50531) in 1994 which is still valid. The system
subject to this permit, however, is allowed to serve only one (1) single family residence
with a maximum of three (3) bedrooms. Affidavit of Kristina Keating, p. 2 & Exhibit 1. The
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District also issued a permit for an subsurface sewage disposal system for twenty-eight
(28) RV sites on the Subject Property (Permit No. 99-28-0008). However, the system
contemplated in this permit was never installed or approved by the District. Therefore, this
permit expired in May of 2000. Affidavit of Kristina Keating, p. 3 & Exhibit 2.
Nevertheless, a site inspection in September of 2007 by Kristina Keating, a Senior
Environmental Health Specialist with the District, revealed several sewer hookups within
the RV park and a building with restrooms and showers. At that time, no valid permit had
been issued by the District for the subsurface sewage disposal system serving these
facilities and the second residence on the Subject Property. Affidavit of Kristina Keating,

p.3.
On September 19, 2007, Ms. Keating sent Defendants a letter notifying them that
this subsurface sewage disposal system was being operated in violation of the District's
Environmental Health Code and/or the Individual Sewage Disposal Rules of the Idaho
Department of Environmental Quality (DEQ). It further stated that the "[f]ailure to correct
this potential violation may result in a Notice of Violation, and notification of the Kootenai
County Prosecuting Attorney."

Affidavit of Kristina Keating, p. 3-4 & Exhibit 3.

On

September 5, 2008, Ms. Keating issued a Notice of Violation for the subsurface sewage
disposal system serving the RV Park, the bathroom/shower building and the second
residence on the Subject Property. Affidavit of Kristina Keating, p. 4 & Exhibit 4.
On December 17, 2008, Nancy Stricklin, legal counsel for the District, sent
Defendants a letter notifying them that "you must immediately stop using the nonpermitted septic system/systems. Your continued use of the non-permitted system is a
public health hazard." This letter indicated that the District would be willing to enter into a
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Consent Order regarding this system pursuant to Idaho Code § 39-108 on or before
December 30, 2008, and warned that if she failed to enter into a Consent Order by that
date, "this matter will be forwarded to the appropriate prosecutorial agency for
enforcement." Affidavit of Kristina Keating, p. 4-5 & Exhibit 5.
The condition of the Subject Property has not materially changed since the original
Notice of Violation was issued with respect to the unpermitted septic system set forth
above. To date, no Consent Order has been entered into between Defendants and the
District. Affidavit of Kristina Keating, p. 5.
STANDARD OF REVIEW

I.

Standard of Review
The Idaho Court of Appeals has recently set forth the standard of review of motions

for summary judgment brought under Rule 56 of the Idaho Rules of Civil Procedure as
follows:
We first note that summary judgment under I.R.C.P. 56(c) is proper only
when there is no genuine issue of material fact and the moving party is
entitled to judgment as a matter of law. .., When assessing a motion for
summary judgment, all controverted facts are to be liberally construed in
favor of the nonmoving party. Furthermore, the trial court must draw all
reasonable inferences in favor of the party resisting the motion.
The party moving for summary judgment initially carries the burden to
establish that there is no genuine issue of material fact and that he or she is
entitled to judgment as a matter of law. The burden may be met by
establishing the absence of evidence on an element that the nonmoving
party will be required to prove at trial. Such an absence of evidence may be
established either by an affirmative showing with the moving party's own
evidence or by a review of all the nonmoving party's evidence and the
contention that such proof of an element is lacking. Once such an absence
of evidence has been established, the burden then shifts to the party
opposing the motion to show, via further depositions, discovery responses or
affidavits, that there is indeed a genuine issue for trial or to offer a valid
justification for the failure to do so under I.R.C.P. 56(f).
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Nelson v. Anderson Lumber eo., 140 Idaho 702,706-07,99 P.3d 1092,1096-97 (Ct. App.

2004) (citations omitted). The Nelson Court then went even further, quoting the definitive
United States Supreme Court case on summary judgments:
The United States Supreme Court, in interpreting Federal Rule of Civil
Procedure 56(c), which is identical in all relevant aspects to I.R.C.P. 56(c),
stated:
In our view, the plain language of Rule 56(c) mandates the
entry of summary judgment, after adequate time for discovery
and upon motion, against a party who fails to make a showing
sufficient to establish the existence of an element essential to
that party's case, and on which that party will bear the burden
of proof at trial. In such a situation, there can be "no genuine
issue as to any material fact," since a complete failure of proof
concerning an essential element of the nonmoving party's case
necessarily renders all other facts immaterial. The moving
party is "entitled to judgment as a matter of law" because the
nonmoving party has failed to make a sufficient showing on an
essential element of her case with respect to which she has
the burden of proof.
Celotex Corp. v. Catrett, 477 U.S. 317, 322-23,106 S.Ct. 2548,2552-53,91
LEd.2d 265, 273-74 (1986) (citations omitted). The language and reasoning
of Celotex has been adopted in Idaho.

Jd. at 707, 99 P.3d at 1097.
ARGUMENT

I.

Summary judgment is appropriate because the operation of a recreational
vehicle (RV) park on the Subject Property without a conditional use permit
(CUP) from Kootenai County is a violation of the Zoning Ordinance.
o

Section 9-13-7 of the Kootenai County Zoning Ordinance, Title 9, Kootenai County
Code (hereinafter referred to as the "Zoning Ordinance") prohibits commercial uses of
property located within the Rural zone, except as specifically permitted under Section 913-5 of the Zoning Ordinance, or as specifically permitted with a duly approved conditional
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use permit under Section 9-13-9 of the Zoning Ordinance. 1 In addition, the definition of
"uses, prohibited" in section 9-2-2 of the Zoning Ordinance prohibits "[t]hose uses not
specifically enumerated as permitted uses."
Section 9-13-9 of the Zoning Ordinance permits the use of property located within
the Rural zone as a commercial resort upon the issuance of, and subject to the conditions
placed on, a duly approved conditional use permit. A "commercial resort" is defined in
section 9-2-2 of the Zoning Ordinance as U[a] privately-owned, outdoor recreation area,
operated for profit" which "may include permanent facilities for overnight or seasonal
living, camping areas, recreational vehicle parks, and limited commercial activities
associated with convenience goods and services that serve to enhance the primary
recreational use or activity." Commercial resorts which operate lawfully pursuant to a duly
issued CUP must comply with the standards set forth in section 9-24-5 of the Zoning
Ordinance, and with the terms and conditions contained in the permit.
Here, the affidavits that have been filed in this case clearly show that an RV park
has operated continuously since August of 2007 on the Subject Property after a prior
period of inactivity.

Affidavit of Sandra Forstrom, p. 2-4 & Exhibits 1-10; Affidavit of

Dennis Lacy, p. 2-4 & Exhibits 1-5 (inactive in 2005), Exhibits 6-22 (active in 2007);
Affidavit of Sandra Forstrom in Support of Motion for Contempt, p. 2-4 & Exhibits 1-2;
Affidavit of Roxanne Webb, p. 5 & Exhibit A. Such operation is unlawful because it is a

conditional use requiring the issuance of a CUP, but in fact no CUP has been issued by

1 A copy of the Kootenai County Zoning Ordinance, as enacted by adoption of Ordinance No. 401, is
attached as Exhibit 6 to the Affidavit of Patrick M. Braden previously filed on September 22, 2009 in this
action. The Zoning Ordinance has been amended three times since the adoption of Ordinance No. 401;
however, those amendments are not germane to this matter.
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the County for this use. See Affidavit of Sandra Forstrom, p. 3-4; Affidavit of Roxanne
Webb, p. 5-6.

Because no genuine issue of material fact exists as to whether the RV park and
associated bathroom/shower facility located on the subject property are being operated in
violation of County ordinance provisions, Plaintiff Kootenai County is entitled to judgment
as a matter of law as to this issue. Therefore, the Court should enter summary judgment
in favor of the County accordingly.

It should then enter an injunction permanently

restraining the continuance of the unlawful operation of the RV park and associated
bathroom/shower facility on the subject property unless the County subsequently
approves the necessary permits, including, without limitation, a CUP for the RV park and
any associated building and/or site disturbance permits which may be necessary for such
operation.
II.

Summary judgment is appropriate because Defendants erected or moved a
building on the Subject Property without the appropriate permit from
Kootenai County, and are occupying this building without a Certificate of
Occupancy from Kootenai County.
In order to construct, alter, move, demolish, repair, or use any building or structure

within the unincorporated area of Kootenai County, a duly issued building permit is
required under both the zoning ordinance and building code ordinance in effect at any
given time. This has been the case for a number of years. See Affidavit of Roxanne
Webb, p. 4 & Exhibits B-F; see also Affidavit of Patrick M. Braden, Exhibit 6. Similarly, a

duly issued certificate of occupancy is, and has long been, required before a building or
structure may be used or occupied. See Affidavit of Roxanne Webb, p. 4 & Exhibits B-F;
see also Affidavit of Patrick M. Braden, Exhibit 6.
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Permits issued by a governmental entity, including building permits, are vested
under and governed by the regulations in place at the time of permit issuance. Chisholm
v. Twin Falls County, 139 Idaho 131, 134-35, 75 P.3d 185, 188-89 (2003). Therefore, it is

important to examine the dates on which building permits were issued for structures on
the Subject Property, the ordinances in effect at that time, and the work covered (and not
covered) under those permits.
The records of the Department regarding this matter contain records of various
visits to the Subject Property by staff from both the Kootenai County Building and Planning
Department and the Kootenai County Assessor's Office, including photographs of the
buildings located on the property. These records and photographs indicate that there is a
building located on the Subject Property which is being used in part as a residence and in
part as a bathroom/shower facility in conjunction with the recreational vehicle (RV) park
being operated on the property. See Affidavit of Roxanne Webb, p. 3 & Exhibit A.
Department records also show that Building Permit No. 23493 was issued for a
single family residence with an existing foundation on the subject property on July 27,
1994, and that a certificate of occupancy (CO) was issued for that residence.

These

records also show that Building Permit No. 28746 was issued for additions and/or
alterations of that sing Ie family residence on March 23, 1998. See Affidavit of Roxanne
Webb, p. 3 & Exhibit A. Although Department records originally did not show that any final

inspection had been performed, Defendant Terry Sayler provided Roxanne Webb,
employed as a Planner I/Code Enforcement in the Department, with satisfactory proof that
these additions and/or alterations did pass a final inspection after the Complaint was filed
in this matter. Ms. Webb then determined that no CO was required in conjunction with
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Building Permit No. 28746.

However, when Ms. Webb discussed this matter with Mr.

Sayler, he stated that the building containing the bathroom/shower facility and space for a
second residence had been moved from its original site to its current site at the same time
as the single family residence was constructed pursuant to Permit Nos. 23493 and 28746.
Affidavit of Roxanne Webb, p. 3.

Section 28.02 of the Zoning Ordinance in effect at that time, Ordinance No. 159, as
amended through Ordinance No. 259, and all subsequently enacted zoning ordinances
have provided that "fiJt shall be unlawful to construct, alter, move, demolish, repair, or use
any building or structure within Kootenai County, except in compliance with Kootenai
County Building Code Ordinance No. 90 and subsequent amendments." Section 28.02 of
Ordinance No. 159 states that U[iJt shall be unlawful to use or occupy, or permit the use or
occupancy, of any building or premises, or both, or part thereof thereafter created,
erected, changed, converted, or wholly or partly altered, or enlarged in its use or structure
until a Certificate of Occupancy shall have been issued therefor."

See Affidavit of

Roxanne Webb, Exhibits B (Ordinance No. 159) and C (Ordinance No. 259).

In addition, section 4.0 of Ordinance No. 137A, adopted December 3, 1991, and all
subsequent building code ordinances have required the issuance of a building permit
before any of those listed actions may be performed. Section 10.0 of Ordinance No. 137A
and section 9.0 of Ordinance No. 221, the building code ordinances in effect around the
time in which the second residence/bathroom/shower building was moved, each required
a moving permit before an existing structure could be moved to another site. See Affidavit
of Roxanne Webb, Exhibits D (Ordinance No. 137A), E (Ordinance No. 221A), and F

(Ordinance No. 409).
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The Department has no record of the issuance of a building permit authorizing
construction associated with the second residence/bathroom/shower building on the
current site, or authorizing the moving of that building to the current site. Nothing on the
face of either Permit No. 23493 or Permit No. 28746 indicates that it covered either
construction or placement of this building on the current site.

Furthermore, the

Department has no record of any issuance of a certificate of occupancy authorizing the
occupation and use of this building. See Affidavit of Roxanne Webb, p. 4-5.
Because no genuine issue of material fact exists as to whether the RV park and
second residence/bathroom/shower building located on the Subject Property are being
operated in violation of County zoning and building code ordinance provisions, Plaintiff
Kootenai County is entitled to judgment as a matter of law as to this issue. Therefore, the
Court should enter summary judgment in favor of the County accordingly. It should then
enter an injunction permanently restraining the occupancy and use of this building unless
the County subsequently approves the necessary building permit and issues a certificate
of occupancy for this building.

III.

Summary judgment is appropriate because the utilization of a subsurface
sewage disposal system on the Subject Property without a permit from
Panhandle Health District (PHD) is a violation of PHD's Environmental Health
Code.
Idaho Code §§ 39-414 and 39-419 provide public health districts with the authority

to administer and enforce all state and district health laws, regulations and standards, and
to bring a civil action for damages, civil penalties, and/or equitable relief arising from any
violation of any provision of public health laws, or of any lawful notice, order, standard,
rule, regulation, or ordinance issued pursuant thereto. Pursuant to Idaho Code § 39-416,
the Subject Property is subject to the Rules of Idaho Public Health District #1, also known
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as the Environmental Health Code of Panhandle Health District, IDAPA 41.01.01
(hereinafter "Environmental Health Code"), and the Individual/Subsurface Sewage
Disposal Rules promulgated by the Idaho Department of Environmental Quality (DEQ),
IDAPA 58.01.03 (hereinafter "Individual Sewage Disposal Rules,,).2
Rule 100.03 of the Environmental Health Code governs the permitting and
installation of private sewage disposal systems within the District. This Rule provides that
U[n]o residence, place of business, or other building where persons congregate, reside, or
are employed shall hereafter be constructed or altered until the owner or builder or agent
thereof shall have first been issued a permit to construct sanitary disposal facilities by the
Health Officer," and that "[nJo dwelling or building shall be occupied until the sanitary
disposal facilities have been constructed, inspected, and approved by the Health Officer or
his agents."
Rule 002.04 of the Individual Sewage Disposal Rules provides that owners of real
property are responsible for storing, treating, and disposing of sewage and wastewater
generated on that property, connecting all plumbing fixtures on that property that
discharge wastewater to an approved wastewater system or facility, and obtaining
necessary permits and approvals for installation of individual or subsurface sewage and
wastewater disposal systems.

Rule 005.01 of the Individual Sewage Disposal Rules

provides that, with certain exceptions not germane to this matter, it is unlawful for any
person to cause or to perform the modification, repair or construction of any individual or

2 True and correct copies of the Environmental Health Code and the Individual Sewage Disposal Rules are
attached as Exhibit 7 and Exhibit 8, respectively, to the Affidavit of Patrick M. Braden previously filed on
September 22, 2009 in this action.
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subsurface sewage disposal system within the state of Idaho unless there is a valid
installation permit authorizing that activity.
The Affidavit of Kristina Keating previously filed on September 22, 2009 in this
action shows that while the District did issue a permit for a subsurface sewage disposal
system for twenty-eight (28) RV sites on the Subject Property (Permit No. 99-28-0008),
the system contemplated in this permit was never installed or approved by the District.
Therefore, this permit expired in May of 2000. Affidavit of Kristina Keating, p. 3 & Exhibit
2.

Nevertheless, a site inspection in September of 2007 by Kristina Keating, a Senior

Environmental Health Specialist with the District, revealed that several sewer hookups
within the RV park had in fact been installed without inspection or approval by the District,
and that there was a building with restrooms and showers nearby. Affidavit of Kristina
Keating, p. 3. Therefore, the continued operation of the septic system serving the RV

park, a building containing restrooms and showers, and a second residence on the
Subject Property without a permit issued by the District is a violation of Rules 100.03 and
110 of the Environmental Health Code, and of Rules 002.04 and 005.01 of the Individual
Sewage Disposal Rules. See Affidavit of Kristina Keating, p. 3-5.
Because no genuine issue of material fact exists as to whether the subsurface
sewage disposal system serving the RV park associated bathroom/shower facility located
on the subject property are being operated in violation of District and DEQ regulations,
Plaintiff Panhandle Health District #1 is entitled to judgment as a matter of law on this
issue.

Therefore, the Court should enter summary judgment in favor of the District

accordingly.

It should then enter an injunction permanently restraining the continued
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operation of this subsurface sewage disposal system on the subject property unless the
District grants subsequent approval for such operation.

IV.

Summary judgment is appropriate because the condition of the Subject
Property constitutes a public nuisance.
The purpose of a CUP is set forth in the definition of "conditional use" contained in

section 9-2-2 of the Zoning Ordinance. CUPs ensure that certain land uses are "permitted
to locate only after review and ... [are subject to] a special degree of control to make such
use compatible with other permitted uses in the same vicinity and zone and assure
against imposing excessive demands upon public utilities and facilities." K.C.C. § 9-2-2,
definition of "conditional use."

Commercial resorts, which may include RV parks and

camping facilities, are a conditional use in the Rural zone; therefore, it is possible to
lawfully operate an RV park on land located in this zone, so long as the applicable
performance standards contained in the Zoning Ordinance are met, the use is compatible
with other permitted uses in the same vicinity and zone, the requirements of other
jurisdictional agencies are met, and any site-specific conditions reasonably related to the
proposed operation which are set forth in the CUP are met. See K.C.C. § 9-9-9, 9-17-1 et

seq., 9-24-5.
The CUP process and the performance standards in the Zoning Ordinance which
apply to commercial resorts in general, and RV parks specifically, regulate such things as
noise, dust, stormwater runoff, landscape and/or fencing buffers, allowable associated
uses, access to and from the property, management of traffic, and parking.

These

standards are intended to protect not only neighboring properties, but the general public
as well - including customers of the RV park. Here, no CUP has been issued or apply for,
yet the RV park has operated nonetheless, without the benefit of performance standards
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which ensure that the RV park is operated in a manner such that it does not become a
nuisance to the neighborhood. See also Affidavit of Eileen Wilson, p. 2-4 & Exhibits 1-5;
Affidavit of Tom Wilson, p. 2-3.

Perhaps even more importantly, the continued operation of the septic system
serving the RV park and the bathroom/shower facility on the Subject Property not only
violates District and DEQ regulations, but also constitutes a public health hazard because
of the potential for pollution of the Spokane Valley/Rathdrum Prairie Aquifer (hereinafter
referred to as "the Aquifer") due to the location of the Subject Property over a recharge
area for the Aquifer, the sole source of drinking water for over 500,000 people in two
states. See Affidavit of Kristina Keating, p. 5. To allow this activity to continue unabated
would be in derogation of the District's right - and duty - to protect the public from
activities which, without these agencies' oversight, constitute a public nuisance.
Because of the undisputed lack of a CUP from the County and its associated
performance standards designed to protect neighbors and the public, and the undisputed
lack of approval of the septic system by the District, along with the evidence of activities
associated with the RV

park~s

set forth in the Wilsons' affidavits, there is no genuine

issue of material fact that the continued operation of the RV park, the associated
bathroom/shower facility, and the septic system which serves them, constitute a public
nuisance as defined in Idaho Code §§ 52-101 and 52-102. The only sure way to ensure
that this nuisance is abated is for the Court to grant judgment as a matter of law in favor of
the County and the District as to this issue, and to then enter a permanent injunction
restraining these activities unless Defendants are able to obtain the appropriate permits
and/or approvals from the County and the District for these operations.
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CONCLUSION

There is no genuine issue of material fact as to whether Defendants are operating
an RV park and an associated bathroom/shower facility on the Subject Property without a
CUP as required in the rural zone of unincorporated Kootenai County. There is also no
genuine issue of material fact as to whether the building containing the bathroom/shower
facility and a second residence has been constructed and/or moved on the Subject
Property without a duly issued building or moving permit, and there is also no genuine
issue of material fact that no certificate of occupancy has been issued for this building. In
addition, there is no genuine issue of material fact as to whether Defendants have
operated a subsurface sewage disposal system on the Subject Property without a duly
issued permit from Panhandle Health District. Because of the lack of any genuine issue of
material fact, and based on the law cited above, each Plaintiff in this action is entitled to
judgment as a matter of law.
Therefore, for the reasons stated above, Plaintiff respectfully requests that the
Court grant the County's Motion for Summary Judgment in favor of Plaintiff and against
Defendants in this matter, and that the Court enter a judgment and order as follows:
1.

That Defendants be required to remedy the violations of the Zoning Ordinance as
determined by the Director of the Department, or his or her designee, including,
without limitation, ceasing and desisting from using the Subject Property as an RV
park or obtaining a conditional use permit for such use;

2.

That Defendants be required to remedy the violations of the Building Ordinance
and Zoning Ordinance related to building permits and certificates of occupancy for
the building containing the second residence and the bathroom/shower facility, as
determined by the Director of the Department, or his or her designee, including,
without limitation, obtaining a building permit and certificate of occupancy for this
structure;

3.

That Defendants be required to remedy the violations of the Environmental Health
Code and the Individual Sewage Disposal Rules, as determined by the Director of
the District, or his or her designee, including, without limitation, ceasing and
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desisting from using any individual subsurface sewage disposal system on the
Subject Property except as permitted under the terms and conditions of Permit No.
94-28-50531, or obtaining a permit for any individual subsurface sewage disposal
system on the Subject Property not currently permitted pursuant to Permit No. 9428-50531;
4.

That the District be awarded a civil penalty in an amount not to exceed one
thousand dollars ($1,000) per day, up to a maximum of ten thousand dollars
($10,000), for any violation of the Environmental Health Code and/or the Individual
Sewage Disposal Rules which the Court finds to have been committed by the
Defendants, or either of them;

5.

That Defendants be enjoined from further violating the provisions of the Zoning
Ordinance, the Building Code Ordinance and building codes adopted thereby, the
Environmental Health Code, and the Individual Sewage Disposal Rules on the
Subject Property;

6.

That Defendants be required to permanently abate the nuisance on the Subject
Property and permanently enjoining the Defendants from further violations of the
applicable provisions of Idaho Code on the Subject Property;

7.

That the County and District, respectively, and their employees, contractors, and/or
agents, be vested with authority to enter the Subject Property to enforce, and/or
abate any violation of, any judgment entered in this action within their respective
jurisdiction should Defendants fail to do so within a reasonable period after entry of
such judgment, which period shall be no less than ninety (90) days;

8.

That in the event it becomes necessary for the County or the District to enter the
Subject Property to enforce, and/or abate any violation of, any judgment entered in
this action, that the Sheriff be required to provide deputies such as would be
sufficient to keep the peace during the period of such entry.
In order to enable the Court to enter final judgment in this matter, Plaintiffs hereby

stipulate and agree that any and all claims raised in the Complaint filed in this action which
have not been addressed in this memorandum shall be deemed to be hereby withdrawn.
RESPECTFULLY SUBMITTED this

jt.,-IL

day of November, 2010.

Kootenai County Prosecuting Attorney

Patr'iCkMBffiden, Civil Deputy
Attorney for Plaintiffs
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CERTIFICATE OF SERVICE
I hereby certify that on the t~L day of November, 2010, I served a true and
complete copy of the foregoing by U.S. mail, postage prepaid, addressed to:
Peggy Harriman
Terry Sayler
P.O. Box 2585
Hayden, ID 83835

Patrick M. Braden
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FILE

STAn: OF IDAHO
COUNT
'"
I
fILED: Y OF KOOTtNAdSS

Barry McHugh
Kootenai County Prosecuting Attorney
By: Patrick M. Braden, ISB #6020
Civil Deputy Prosecuting Attorney
451 N. Government Way
P.O. Box 9000
Coeur d'Alene, Idaho 83816-9000
Telephone: (208) 446-1620
Fax: (208)446-1621

20rOOEC/S PH4:47
CLERK DISTRICT COURT
DEPuTY

- ___

Attorney for Plaintiffs

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

KOOTENAI COUNTY, a political
subdivision of the State of Idaho, and
PANHANDLE HEALTH DISTRICT NO.1,
a public health district duly established
pursuant to Title 39, Chapter 4, Idaho
Code,
Plaintiff,

Case No.

CV-09-3339

REPLY MEMORANDUM IN
SUPPORT OF MOTION FOR
SUMMARY JUDGMENT

vs.
PEGGY HARRIMAN and TERRY
SAYLOR,
Defendants. .

COME NOW the Plaintiffs, KOOTENAI COUNTY, a political subdivision of the
State of Idaho, and PANHANDLE HEALTH DISTRICT NO.1, a public health district
duly established pursuant to Title 39, Chapter 4, Idaho Code, by and through their
attorney of record, Patrick M. Braden, Civil Deputy Prosecuting Attorney, and pursuant
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to Rule 56 of the Idaho Rules of Civil Procedure, provide this reply memorandum in
support of their Motion for Summary Judgment filed on November 19,2010.
ARGUMENT

I.

Defendants' response to Plaintiffs' Motion for Summary Judgment, and
affidavit in support thereof, are untimely, and the failure to timely file a
response has prejudiced Plaintiffs' ability to reply thereto.
When a motion for summary judgment and a supporting brief and affidavits have

been timely filed, I.R.C.P. 56(c) requires the non-moving party to file and serve an
answering brief and any opposing affidavits at least fourteen (14) days prior to the
hearing on the motion. In this case, with the hearing on Plaintiffs' motion for summary
judgment set from Wednesday, December 22, Defendants' brief and affidavits were to
be filed and served on or before Wednesday, December 8. In fact, Defendants had not
served any responsive brief or affidavits on the undersigned as of that date.
Defendants did file and serve "Defendants Response to Motion for Summary
Judgment" and an "Affidavit of Defendants in Support to Stop Summary Judgment, and
Su[bJmit Evidence" (hereinafter referred to as Defendants' Affidavit") on Tuesday,
December 14, one day before Plaintiffs' reply brief was due. See I.R.C.P. 56(c). This
has prejudiced Plaintiffs' ability to fully and timely respond to these responses.
Therefore, the Court should strike these untimely responses, and grant summary
judgment in favor of Plaintiffs.

II.

Summary judgment is appropriate because Defendants have failed to show
that there is a genuine issue for trial as to unpermitted building located on
the Subject Property.
Defendants' Affidavit contends that the bathroom/residence building adjacent to

the RV park on the west side of the Subject Property was in fact permitted under
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Building Permit No. 28746.

In support of this contention, they have submitted

documentation associated with this permit, including a copy of the permit showing that a
final inspection had been performed. Defendants' Affidavit, Exhibit G.
As indicated in Plaintiffs' Memorandum in Support of Motion for Summary
Judgment (hereinafter referred to as Plaintiffs' Opening Brief), Plaintiffs do not dispute
that Permit No. 28746 authorized work on Defendants' primary single family residence,
and that a final inspection of that work had indeed been performed.

However, as

Roxanne Webb testified in her affidavit, there is nothing on the face of that permit, any
of the documents associated with that permit, or any other County records that ever
authorized work on the bathroom/residence building.

She further testified that at the

time that permit was issued, the Building Ordinance then in effect required the issuance
of a moving permit before a structure could be moved from its original location, and that
no such permit had ever been issued for that structure. See Affidavit of Roxanne Webb,

p. 3-5. A copy of that ordinance is attached as Exhibit "0" to Ms. Webb's affidavit;
subsequently enacted building ordinances are attached as Exhibits "E" and "F" to that
affidavit.
Defendants have not submitted any competent testimony which would tend to
rebut Ms. Webb's testimony, and have instead merely submitted conclusory statements
regarding their interpretation of the scope of Permit No. 28746, which are not supported
by any competent testimony, nor by anything on the face of that permit or supporting
documents.

Therefore, Defendants have failed to submit any testimony made on

personal knowledge, or setting forth facts such as would be admissible in evidence, in
opposition to the affidavits submitted by Plaintiffs in support of their motion for summary

MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT - 3
H:\8uilding and Planning\Code Enforcement Cases\Harriman-Saylor - CV-09-3339\MSJ\Reply Memorandum in
Support of MSJ.docx

695

judgment. I.R.C.P. 56(e). Accordingly, Defendants have failed to carry their burden to
set forth specific facts showing that there is a genuine issue for trial.

Id.

Thus, the

Court should grant summary judgment in favor of Plaintiff Kootenai County on this
issue.
III.

Summary judgment is appropriate because Defendants have failed to show
that there is a genuine issue for trial as to the unpermitted wastewater
disposal system located on the Subject Property.
Defendants' Affidavit also contains documentation and photographs regarding a

permit issued by Plaintiff Panhandle Health District (Permit No. 99-28-0008) for a
subsurface sewage disposal (septic) system to serve the RV park and adjacent
bathroom/residence building, and the subsequent installation of a septic system serving
the RV park and adjacent bathroom/residence building. Defendants' Affidavit, Exhibit E.
It is undisputed that the District issued this permit; however, Defendants' own evidence
shows that the system depicted in the plans submitted by Defendants were not
acceptable to the District. Id. The face of the permit indicates that the system to be
installed pursuant to the permit is subject to final inspection and approval, and that it
expires after one year. Id.
The Affidavit of Kristina Keating filed in this matter on September 22, 2009,
however, provides the rest of the story. She testified that the permit in question was
indeed issued, but that the system contemplated in the permit was never installed or
approved by the District.

Affidavit of Kristina Keating, p. 3.

expired in May of 2000.

Id.

Therefore, that permit

Although she also testified that a site inspection in

September of 2007 revealed the presence of a septic system serving the RV park and
nearby bathrooms, showers, and residence, she made clear that the system actually
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installed was not authorized under Permit No. 99-28-0008 or any other permit issued by
the District. Id. p. 3-5.
Again, Defendants have not submitted any competent testimony which would
tend to rebut Ms. Keating's testimony, and have instead merely submitted conclusory
statements regarding their interpretation of the validity and scope of Permit No. 99-280008, which are not supported by any competent testimony, nor by anything on the face
of that permit or supporting documents. Therefore, Defendants have failed to submit
any testimony made on personal knowledge, or setting forth facts such as would be
admissible in evidence, in opposition to the affidavits submitted by Plaintiffs in support
of their motion for summary judgment. I,R.C.P. 56(e). Accordingly, Defendants have
failed to carry their burden to set forth specific facts showing that there is a genuine
issue for trial. Id. Thus, the Court should grant summary judgment in favor of Plaintiff
Panhandle Health District on this issue.

IV.

Summary judgment is appropriate because Defendants have failed to show
that there is a genuine issue for trial as to whether the RV park being
operated on the Subject Property is a lawful nonconforming use.
Defendants' main contention is that the RV park located on the Subject Property

is in fact a "campground" or "dude ranch" which was established in 1999, and was
allowed under the Kootenai County Zoning Ordinance in effect at that time, Ordinance
No. 159. Thus, they argue, the RV park should be regarded as a nonconforming use of
the Subject Property. However, for the reasons stated below, Defendants cannot show
that they lawfully established an RV park on the Subject Property at any time after 1990,
because even then such a use required a conditional use permit (CUP) in order to be
lawfully operated in the Rural zone. Even if such use were found to be initially lawfully
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established, there is no competent evidence that such use continued between 1999 and
2007, while there is competent evidence that such use in fact had been discontinued
prior to its resumption in 2007.

A.

Defendants have failed to prove that the RV park is a lawful.
nonconforming use.

Ordinance No. 159 was the version of the Kootenai County Zoning Ordinance
which was enacted in August of 1990. Affidavit of Roxanne Webb, Exhibit B. It was
subsequently amended in October of 1997 by enactment of Ordinance No. 259.
Affidavit of Roxanne Webb, Exhibit C. Ordinance No. 159 defined "recreational vehicle

park" as follows:
RECREATIONAL VEHICLE PARK - A parcel of land upon which three (3)
or more recreational vehicle sites are located, established, or maintained
for occupancy by recreational vehicles, or tents, as temporary living
quarters for recreation, camping, or vacation purposes.
Affidavit of Roxanne Webb, Exhibit B, p. 10. Ordinance No. 159 defined "commercial

resort" as follows:
COMMERCIAL RESORT - A privately-owned, outdoor recreation area,
operated for profit. A commercial resort may include permanent facilities
for overnight or seasonal living, camping areas, recreational vehicle parks,
and limited commercial activities associated with convenience goods and
services that serve to enhance the primary recreational use or activity.
Id., Exhibit B, p. 4 (emphasis added).

definitions.

Ordinance No. 259 did not change these

The only place in Ordinance No. 159 and Ordinance No. 259 in which

"recreational vehicle parks" are specifically called out as an allowed use is in the
Commercial zone (and, by reference, in the Light Industrial zone as well). Id., Exhibit B,

p. 30-33. They could also be permitted as part of a "commercial resort" in various
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zones, including the Rural zone, upon issuance of a conditional use permit (CUP) by the
Board of County Commissioners. Id., Exhibit B, p. 45-48, Exhibit C, p. 12.
Defendants, however, are apparently arguing that a use which so obviously falls
within the definition of "recreational vehicle park" is really a "dude ranch" or a
"campground," both of which were allowed under Ordinance No. 159 and Ordinance No.
259.

Neither of these terms were defined in either ordinance.

Nevertheless, these

ordinances clearly treated "recreational vehicle parks" separately from "dude ranches"
and "campgrounds," setting forth two zones in which the former would be permitted
without further land use approvals, and other zones in which they could be approved in
conjunction with a CUP for a commercial resort.
Conversely, to treat the latter terms as being inclusive of RV parks would serve
to defeat the intent of these ordinances to require approval of an RV park through the
CUP process as a commercial resort.

Dude ranches would presumably include

activities associated with ranches, such as horseback riding, roping, etc. - none of
which are in evidence here.

Campgrounds would allow camping activities to be

performed using equipment other than RVs, and without associated amenities such as
electricity, water, and sewage disposal hookups, all of which have been installed
(whether lawfully or not) here.
The fact that a site disturbance permit had been issued to enable the
improvement of land for a campground does not change this analysis. First of all, the
permit allowed only excavation and grading activities associated, admittedly, with a
campground. It did not, however, authorize the construction of an RV park. As can be
seen in the photographs submitted by Defendants, an RV park - not just a mere
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campground - was in fact constructed, including all of the aforementioned hookups. In
addition, a site disturbance permit alone cannot authorize a use where a CUP is
required under the Zoning Ordinance in effect at that time.
In sum, the evidence submitted by the parties shows that Defendants
constructed an RV park, which required (and still requires) a CUP, rather than a mere
campground, which as an "outright" permitted use at that time was what was authorized
to be constructed under Site Disturbance Permit No. 28790. Because no CUP has ever
been issued for a commercial resort on the Subject Property which would allow for the
construction of an RV park, Defendants were in violation of the applicable provisions of
the Zoning Ordinance at the time this use was established. Accordingly, Defendants
have failed that there is a genuine issue for trial in this regard, and the Court should
grant summary judgment in favor of Plaintiff Kootenai County on this issue.
B.

Even if Defendants had previously established a use allowed under the
Zoning Ordinance in effect at that time, the use was later discontinued,
and any later resumption of that use is not a lawful nonconforming use.

Defendants have attempted to raise a genuine issue for trial with statements
regarding the use of the Subject Property since 1999. Defendants contend that they
have continued to use the property as a dude ranch or campground since 1999, when
the site improvements were constructed, and that therefore, they should be entitled to
have this use recognized as a nonconforming use.
A "nonconforming use" is a use of land which lawfully existed prior to the
enactment of a zoning ordinance and which is maintained after the effective date of the
ordinance even though not in compliance with use restrictions.

Baxter v. City of

Preston, 115 Idaho 607, 608-09, 768 P.2d 1340, 1341-42 (1989). The right to maintain
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a nonconforming use is rooted in the Due Process Clause of the United States and
Idaho Constitutions. Id. at 609,768 P.2d at 1342. However, U[t]his right (often termed a
"grandfather right" in lay parlance) simply protects the owner from abrupt termination of
what had been a lawful condition or activity on the property. The protection does not
extend beyond this purpose." Bastian v. City of Twin Falls, 104 Idaho 307, 309, 658
P.2d 978, 980 (Ct. App. 1983).

"The owner of a nonconforming use may lose the

protected grandfather right if the use is enlarged or expanded in violation of a valid
zoning ordinance."

Baxter, 115 Idaho at 609, 768 P.2d at 1342.

Thus, the party

asserting that a nonconforming use is lawful must show what the use was as of the date
of the ordinance rendering such use unlawful, and that such use has not been
expanded or enlarged since the effective date of such ordinance.

Kootenai County

Code § 9-20-3; Baxter, 115 Idaho at 609-10,768 P.2d at 1342-43; Bastian, 104 Idaho at
309, 658 P.2d at 9S0.
In this case, Defendants' argument is not sufficiently supported with evidence.
Even if the Court were to find that Defendants did lawfully establish a dude ranch or
campground on the Subject Property in 1999 or prior to that year, Defendants have
failed to submit any competent evidence showing that the property was being
continuously used in this manner after it was initially established, or that the property
was used at all as a dude ranch or campground (or even as an RV park) prior to 2007,
when the uncontroverted evidence shows that the property began to be used as an RV
park. The only evidence of such use - letters purportedly from former campers - is
hearsay, and thus should not be considered.

Even assuming these letters were

admissible, however, they merely indicate use by three people during the relevant time
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period, do not indicate whether or not they paid to stay there, and do not even indicate
that they stayed there at the same time!
Conversely, there is competent evidence that the Subject Property was not being
used as a campground, dude ranch, or RV park, until August of 2007, when whatever
use may have occurred prior to that time was radically expanded into a full-blown RV
park.

Neighbors Tom and Eileen Wilson reside immediately north of the Subject

Property and have continuously resided there since 1998. They both have testified that
they did not observe camping activity on the Subject Property until August of 2007, and
that the RV park area had become overgrown. Affidavit of Eileen Wilson, p. 2; Affidavit
of Tom Wilson, p. 2.

Dennis Lacy, at the time a code compliance office with the

Kootenai County Building and Planning Department, inspected the property on June 22,
2005. At that time, no one was camping on the property, and he also observed that the
RV park area had become overgrown with grasses and weeds.

Affidavit of Dennis

Lacy, p. 3. He took five photographs depicting the condition of the property at that time.
Id., Exhibits 1-5. These photographs contrast starkly with the photographs of the newly

completed RV park from 1999 which Defendants have submitted in opposition to this
motion.
Thus, the evidence in the record shows that while the infrastructure for the RV
park on the Subject Property was completed in 1999, it fell into disuse for an extended
period of time,

extinguishing

any

previously established

nonconforming

use.

Alternatively, any incidental use of the property for camping (such as hosting one or two
campers at a time) was radically expanded from in 2007 and has continued through
2010. Such expansion would represent an unlawful expansion of a prior nonconforming
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use, and is thus not entitled to the protections associated with nonconforming uses.
Either way, there is no genuine issue of material fact present, and Plaintiff Kootenai
County is entitled to judgment as a matter of law. Accordingly, the Court should grant
summary judgment in favor of the County on this issue.
CONCLUSION

Defendants have failed to meet their burden of submitting evidence such as
would be admissible at trial showing that there is a genuine issue for trial on any issue
raised in Plaintiffs' opening brief and supporting affidavits in support of their motion for
summary judgment. Therefore, no genuine issue of fact exists as to any of these
issues, and each Plaintiff in this action is entitled to judgment as a matter of law in this
matter.
Therefore, for the reasons stated above, Plaintiff respectfully requests that the
Court grant the Plaintiffs' Motion for Summary Judgment in favor of Plaintiffs and
against Defendants in this matter as set forth in Plaintiffs' opening Memorandum in
Support of Motion for Summary Judgment.
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RESPECTFULLY SUBMITTED this /1:>

day of December, 2010.

Kootenai County Prosecuting Attorney

Patrick M. Braden, Civil Deputy
Attorney for Plaintiffs
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CERTIFICATE OF SERVICE

I hereby certify that on the lolL day of November, 2010, I served a true and
complete copy of the foregoing by U.S. mail, postage prepaid, addressed to:
Peggy Harriman
Terry Sayler
P.O. Box 2585
Hayden, 10 83835
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